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Bsenenue.

Hucununnuna IlpaBoBegeHne, Kak COBOKYIMHOCTh OOIIMUX MOJIOKEHUMN
Kacalolmuxcsd  OpaBoBoM — cucteMbl  Poccun,  HOCUT  T'yMaHHUTApHBIN,
BOCIIMTATENBHBIN XapaKTep MJI CTYJICHTOB TEXHUUECKUX CIIEHIMAIIBHOCTEN U UMEET
MIPUKIIATHOE 3HAUEHUE ISl CTYJIEHTOB YKOHOMHUCTOB U MEHEIKEPOB.

BocnurarensHpiii xapaktep aucuuiuinebl '[lpaBoBeneHue" uMeeTr cBoei
1EIbI0 TIOBBIIIEHWE TIPABOBOM KYJIBTYpPHl CTYACHTOB, MPUOOpPETEHUE WMHU
AJIEMEHTAPHBIX HABBIKOB I10 3aIIUTE CBOMX TPaXIaHCKUX IMpaB U cBOOO. [laHHas
3a/1aya pemaercs B xojae uzydenus «lIpaBoBegeHus» nocpeacTBOM 03HAKOMIICHHE
C KOMIIJIEKCOM IOPHIMYECKHUX HAyK, U3y4EHUE IPaBOBOM cucTeMbl PP, uzydenue
MEeXaHU3Ma JIEUCTBUS IPaBa U €ro MpPUpPO/IbI.

[IpuknagHOW XapakTep COCTOUT B TOM, YTO B XOJI€ OCBOEHHUS Marepuasna
IpUOOpPETAIOTCS HABBIKKM IO OOpAIIeHHI0O B OpraHbl T'OCYJapCTBEHHOH BIACTH,
TakhMe Kak MpOKypaTypa, CyJbl, HOTapHaT, MUJIuLUsA. PackpbiBaroTcs oOIme
IPUHIUIIBI OKAa3aHUS IPABOBOM IIOMOIIM HACEJICHUIO YUPEKICHUSIMH aIBOKATYPBI.

B pesynbrare nsydyenus aucuuiuivabl 'IlpaBoBeieHrE " CTYAE€HTBI JOJKHBI
OCBOUTbH OCHOBHbBIE 3HaHUA B 00JIACTH TEOPUHU IIpaBa, O3HAKOMUTHCS C CYIIIHOCTBIO
OTpacliieBbIX OpuANYecKux Hayk. CopMupOBaTh HABBIKM M YMEHHUS IO padboTe C
3aKOHOJATEIbCTBOM P®d, TOJKOBaHHIO MPAaBOBBIX HOPM, 3alUTE CYyOBEKTHBHBIX
npas.

Kadenpoit Commomerpun CIIOUTMO (TVY) paspaboran aBTOpPCKHUI Kypc
paBOBEACHUS, crielu(rKa KOTOPOTrO COCTOUT, BO-TIEPBBIX, B U3YUEHUH 3JIEMEHTOB
TEOpUU TpaBa C UEISIMH (OPMHUPOBAHUS NPEJACTaBICHHUS O TMpaBe Kak o
HEO0OXOAMMOW COLMAIbHON PeaqbHOCTH M OTPULIAHUS MPABOBOI'O0 HUTMIIM3MA, BO-

BTOPBIX, B HUIMYUU ITPUKIATHON YaCTH O KOTOPOW MBI CKa3aJId BbILIE.



Pa3zmen. |

OcCHOBBI TEOPUH TOCYIapCTBA U TIPaBa.

1.1 TlonsiTue rocyaapcTBa v mpasa.

I'ocynapcTBO — 3TO OJIMH M3 JIPEBHEHIINX COLMAIbHBIX (peHOMeHOB. OHO MpeacTaBiIseT
coboii ompenenéHHy0 (GopMy opraHuzanuu oouiectBa. l'ocynapcTBo ecTh OOLIECTBEHHBIN
IOJIMTUKO-IIPAaBOBOM COr03. M3 JaHHOrO yTBEPXKAECHMS MOXHO CHE€NaTh BBIBOJA, YTO Y
rocyJapcTBa €CTh MOJIUTUYECKas U IPaBOBasi COCTABIIAIOLIHE.

'ocynapcTBO Kak MOHSATHE HE HUMEET €AMHOro, 4YETKOro ONpeAeTeHHUs U SBISeTCA
HOJMCEMUYHBIM MOHATHEM. TO €CThb B COAEp)KaHUE MOHATHUS IOCyJapcTBa B 3aBUCHUMOCTU OT
KOHTEKCTa MOTYT OBITh BJIOXKEHBI Pa3UYHBIC B3aMMOIOIOJHSIIOIINE CMBICIIOBBIC 3HAYCHHUS.
MoHO, Hampumep, YHOTPEeOHTh TEPMUH TOCYIapCTBO Ui O003HAUYEHHWS CTPaHbl, WA
roCyJapCTBEHHOH BJIACTH, UJIM KaK CYBEPEHHOIO JIMLA B MEX/yHAapOAHOM IpaBe. Bcectoponne
0XapaKkTepHU30BaTh BCE MPOSBICHUS TOCYAapCTBa B €AMHOM OIPEEIIEHUN IPOCTO HEBO3MOKHO.
U packpbiBaeTcst JaHHOE MOHATHE TPAJIULIMOHHO YE€PE3 CBOU MPU3HAKHU.

VY rocymapcTBa €cTh CYUIHOCTHbIE U aTpUOyTHBHbIE HpPU3HAKU. ATpUOYTHBHBIMU
NpU3HAKaMU SBIIAIOTCA Quiar, Tep0 M TMMH, a Tak e Ha3BaHUE IoCyJapcTBa, KOTOPOE 4acTo
3a0piBatoT. K CyIIHOCTHBIM TNpHU3HAKaM TOCYAapcTBa B YAaCTHOCTH OTHOCSTCA HaJlndue
TEPPUTOPUH, CYBEPEHUTETA, TOCYJAPCTBEHHOM BJIACTH M ammapara, HaJoroBOM CHCTEMbl, apMUU
U JIpyrue, Ipu PacCMOTPEHUHU BOIIPOCA B3aMMOCBSI3U T'OCYAAPCTBA M NIPaBa OCOOEHHO BAXKHO
BBIIETIUTH TAKOW IPU3HAK KaK HAaJIM4ME IPABOBON CHCTEMBI.

Jns  ycremHoro (yHKIMOHMPOBAHUS TOCYAAPCTBEHHOTO MeXaHM3Ma HEO0OXOJUMO
HaJIM4ue TMpaBOBOM CHUCTEMBl — JTO YTBEp)KIEHHE SBISETCS OJHOM W3 OCHOBHBIX
3aKoHOMepHOocTell Hayku «Teopum rocynapcTBa M MpaBa», B IPEeAMET KOTOPOM BXOAUT
U3ydeHHe TocylapcTBa M TNpaBa Kak (PEHOMEHOB, pacCMOTPEHHE B3aHMMOCBSI3M MpaBa U
roCy/1apcTBa, MPOLECCHI MOJIUTOI€HE3a U IIPaBOrEHE3A.

Emé Oonee crnoxHbBIM (PEHOMEHOM, 4eM TOCYIapCTBO SBISIETCS, NMpaBo. TeopeTHuecKku
MPaBO SIBISIETCS CHCTEMOH yNpaBOMauMBaIOIIe-00A3bIBAIOIINX COLMATIBHBIX HOPM, C O3TUM
IIPAKTUYECKH BCE TEOPETHKU-IOPUCTHI coriamarTca. OHAKO Jalblle KaKAbld BKJIAIbIBACT B
MIOHSATHE «IIPABO» CBOM CMBICI B 3aBUCUMOCTH OT MOX0/1a K ()eHOMEHY.

[Tonxonp! k peHOMEHY MpaBa TPAJUIMOHHO B TEOPUHU TOCYIAapCTBa U MpaBa UMEHYIOTCS

TUIIBI IIPaBOIIOHUMAaHUA. HOKTpI/IHa BBIJICIACT TPU OCHOBHBIX TUIIA ITPABOIIOHUMAHUA: OTATHU3M,



OCHATYPAIM3M M  colmolornuecknii moaxoa.' Tak wWiM HMHAde, NpPABO PEryIHpPYeT
OOIIIECTBEHHBIC OTHOILIEHHS, TO €CTh OTHOIIEHHS, CKJIaJbIBAIOLINECS B OOILIECTBE MEXIY
JIIOJIbMH, CIIOPbI BEAYTCS JIMLIb O CYITHOCTH, @ HE O Ha3HAUEHUU MpaBa.

DTaTu3M, U3BECTHBIN TaK K€ KaK KOHLIEMIUS TOCYIapCTBEHHOI O MIPaBa, UCXOIUT U3 TOTO,
YTO MpaBo, 0a3UpysICh HA TOCYIAPCTBEHHOM MPHUHYXICHUHU, CYILIECTBYET TOJIbKO B TOCYAapCTBE,
KOTOpPO€ IPaBO CAHKIMOHHUPYET, U 3a HCIIOJIHEHUEM KOTOPOIO OCYIIECTBIISIET IOCTOSHHBIN
KOHTPOJIb. B MPOTUBHOM cilyyae, M0 MHEHHIO CTOPOHHHUKOB KOHIICTIIIIH, IPAaBO MPOCTO He OyneT
JeICTBOBATh, TaK KaK MpPU HAPYIICHUU [IPAaBOBOW HOPMBI HE OyJIeT MEXaHHU3Ma OTBETCTBEHHOCTH
3a mpaBoHapyuieHne. COOTBETCTBEHHO, MPaBO MPEJCTABIAETCS CTOPOHHUKAM 3TaTHU3Ma Kak
3aKOH, KaK BOJISl TOCYJapCTBa.

[To cBoeil CyTH 3TaTM3M HMEET KaK psJ BAKHBIX NPEUMYIIECTB, TaK HEKOTOpHIC
CYIIIECTBEHHBIE HEJJOCTATKU. B COOTBETCTBHM C TaHHOW KOHIIETILIMEH 3aKOH JIETKO OOHAPYKUTH -
HEOOXOUMO JIUIIb HAWTU HYKHBIA JTOKYMEHT. COOTBETCTBEHHO 3aKOH JIETKO U MPUMEHSTh — €ro
JIOCTaTOYHO MPOYECTh U UCTOJIKOBATb.

HeratuBHO!H CTOpOHOM 3TaTH3Ma SBISETCS BO3MOXHOCTh 00pa3oBaHUS MEPTBOTO, T. €.
HeeHCTBYIOIIEro mpasa. ['ocylnapcTBO TeOpeTHUYECKH CHOCOOHO O03arjiaBUTh HE HHAdye Kak
«3aKkoH» MOKYMEHT JI000ro CoAepKaHWs, NaXe TaKoW KOTOPhI HEBO3MOXHO BOIUIOTUTH B
OOLIECTBEHHYIO KHU3Hb, 00JIEE€ TOTO TAKUX JOKYMEHTOB CO3JJaHO JJOCTaTOYHO MHOTO B POD.

C TouKHM 3peHus ITaTu3Ma Takue 00pa3lbl HEYIaYHOTO HOPMOTBOPYECTBA, TAK )K€ KaK U
BCE pealu3yeMble Ha MPAKTUKE 3aKOHbl TOXE SBIAIOTCS MPaBOM, a 3TO, BO-TIEPBBIX,
TEOPETUYECKH HEBEPHO, a BO-BTOPBIX, MOPOXKJIAeT B OOIIECTBE MPAaBOBOM HHUTMIIM3M, TO €CTb
0e3pa3nnyHOe OTHOILIEHHE K mpaBy. [[paBoBOI HUTMIM3M BO3HUKAET Yy Tpa)/J1aH BCIEIACTBHE
TOTO, YTO JIOTMKA IOJCKAa3bIBA€T MM HE COOJII0JaTh BOOOIIE HHUKAKUE 3aKOHBI, pa3 MOXKHO
IOCTOSIHHO M 0e3Haka3aHHO HapyllaTh HEKOTOpble M3 HUX. [lo3ummm >x€cTkoro sraTusmMa u
SBJISIIOTCS] caMO OJ1aro1laTHON MOYBOM /7Sl MPOU3pacTaHus B 00LIECTBE MPABOBOI'O HUTHIIM3MA.

KOcnatypanuszm — Oosiee cliokHasi yMO3pHUTENIbHAs KOHIEMIHS TpaBonoHuManus. OHa
Oasupyetcst Ha GUIOCOPCKOM TE3HCE, BBIIBUHYTOM (DPaHI[y3CKUMU MPOCBETUTEISIMHU, KOTOPBII
CBOJUTCS K MBICIIK O TOM, YTO NMPaBO OOBEKTUBHO CYLIECTBYET KaK COLMAIbHAas PEaTbHOCTb.
['ocynapcTBO, B 3TOM CBETE, HE MOMKET PEryJupoBaTh COLMAJIbHbIE OTHOIICHUS IO CBOEMY
YCMOTPEHHIO OHO JIOJKHO COTJIaCOBBIBAThH M3/1aBa€Mble 3aKOHBI C 00BEKTUBHO CYIIECTBYIOIIUMU
COLMATBHBIMU PEATHSIMHU U TOJIFKO HA OCHOBAaHHH HUX CTPOUTH 3aKOHBI. DaKTHUECKH pedb 3/1eCh
UET O TIOUCKE MPABOBBIX HOPM KaK ()parMeHTOB OOBEKTHBHOM peabHOCTH.

I'ocynapcTBO B mpoliecce pealn3aluy CBOEH MPaBOTBOPYECKON (YHKIMH, C TO3ULUHU

JAHHOTO THIA MPAaBONMOHMMAHHUS, JHIIb TPAHCHOPMHUPYET HE3PUMBIH €CTECTBEHHO-TIPABOBOM
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3aKOH B MHUCaHyl (OpMy M BIACTHBIMM METOJaMHU OOECIEeUMBAET HEYKOCHUTEIBHOE €ro
co0utoIcHHE.

B kauecTBe mpumepa CyIIECTBOBAHHS ECTECTBEHHO-TIPABOBOIO 33aKOHA PACCMOTPUM
IpaBO 4YeJOBeKa Ha cBoOoay Mblciu. Hampumep, rocynapcTBO HOPMaTHBHBIM aKTOM 3alpPETUT
rpaxjaHaM JyMaTb O JIIOOBH, C LEJbI0 KOHIEHTPALMU MHTEJIEKTYaJIbHBIX CIIOCOOHOCTEH
4eJI0BEKa Ha HapoJHOM Xo3dicTBe. byaer nu neiictBoBaTh Takas Hopma npasa? Borpoc sBHO
PUTOPUYECKHUNA, OUEBUIHO, YTO JIFOJH BCE PaBHO, HECMOTPSI Ha 3aKOHOAATENbHBIN 3ampeT, OyayT
IyMaTb O TOM, O 4éM XOTST, a BJIacTh IPU 3TOM HHMYEr0 M HUKOIJA He y3HaeT. Bor mpumep
HIEPBOil €CTECTBEHHO-IIPABOBON HOPMBI.

[IpaBo venoBeka Ha XKU3Hb TakK )K€, MPEICTABISAET COOOH HOPMY €CTECTBEHHOIO IpaBa.
Ecnu oHO Hapymaercs TO Ucue3aeT CyOBEeKT MPaBOBOTO PETYIUPOBAHMS, MTPABO B STOM CIIydae
TepseT Kakoe JM00 3HAaYeHHEe AJI yMEpIIero, Bce MPAaBOOTHOIIEHUS C €ro y4yacTHEM TaK jKe
ucuesaroT. [IpaBo MeXJy TeM peallbHOCTh COLMalbHAasi U COOTBETCTBEHHO CYIIECTBYET JIs
Onara Jro/Ieil ¥ TOJBKO TaMm, I/Ie 3TH JIOJU €CTh, COOTBETCTBEHHO BBICIICH IIEHHOCTH SIBIISIETCS
cama KH3Hb.

[Tnrocom rocHaTypain3Ma sIBJIsIeTCsl olpejieieHne 0a30BbIX MPaBUJI HOPMOTBOPYECTBA U
[IPaBOTr€He3a, KOHIENLUSA COOOIIAaeT 3aKOHOJATEN0 ONpPEeeNEHHYI0 LEHHOCTHYIO IIKaly,
MOKA3bIBACT, KAKUE COIMAIbHBIC (DEHOMEHBI HYXKIAIOTCS B IIEPBOOYCPEIHON MTPABOBOM 3aIlHTE.
MI/IHYCOM SIBIISIETCS HEN30eKHas nacojoru3anuga €CTCCTBCHHOIO IpaBa, Ha CGFOI[H?IHIHI/Iﬁ JCHb
KOHIIETIIIUSI €CTECTBEHHOTO IpaBa — 3TO HAEO0JIOTUsS CTpaH 3amaaHoil EBporbl, Haxozsmascs B
HEpa3pbIBHOM CBS3M C KOHIEMLUSAMH IPABOBOTO TOCYAApCTBA M TPa)KAAHCKOTO OOIIecTBa.
I/IILCOJ'IOFI/IH C TOYKH 3PCHHA HAYKHU MPAKTHYCCKU BCCrJa UCKIIIOYACT PallMOHAJIBHOC ITO3HAHUC U
eanHooOpa3Hoe MoHMMaHue ¢eHoMeHa. COOTBETCTBEHHO IOCHATypalu3M pacHpoCTpaHEH
TOJIbKO B CTpaHaxX CTOSIIMX Ha MO3MLIMHU CO3/aHUS I'PaXJaHCKOr0 OOIIECTBAa U HE IPUHUMAETCS
ctpanamu Mcnama, Hanpumep.

Tak >xe B paMkax JaHHOW KOHIIETIMU cjabo mpopaboTaH BOMPOC O TOM, KTO Oyner
HCKaTb B TOCydapCTBE€ CCTCCTBCHHO IIPAaBOBBIC HOPMEIL. " IMOCKOJIbKY Ha IMPAaKTHKE,
JeMCTBUTENEHO, HE OMIMOAETCS TOIBKO TOT, KTO HUYETO HE JIeaeT, Hen30eKHO OyayT OMMOKH U
B ONPE/ICTICHHN HOPM €CTECTBEHHOTO MpaBa.’

Tpernii moxxo/ K MpaBy ONpenesi€éH KakK COIMOJIOTHYecKas IIKOJIa MpaBa. 311eCh MPaBo
npencTaér nepeq HaMu Kak UCKIIOYMTEIbHO COLUUAlIbHBbIA (PEHOMEH, OHO JIUIIb PEryIupyeTcs
3aKOHAMH, a [0 CBOEH CYTH SBISETCS YIPaBOMAuMBaIOUIE-00S3bIBAIOIIMMU COLMATIBHBIMU

oTHolIeHUsIMU. Eciu B 3aKOHE T OBOPHUTCH, UTO paGOTOI[aTCHL HC MOKCT YBOJIUTDH pa60THI/IKa 0e3
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Hust npumepa, B PO u CILIA HOpMBI ecTECTBEHHOTO TIpaBa MPU3BaHbl HCKATh BBICHINE Cy1eOHbIE HHCTAHIINH:
Kouncturyuuonnsiit Cyn P® u Supreme Court of US (Bepxosusiii cyn CLLIA), nocieaHuii HeCMOTps Ha 3TO
HEO/IHOKPAaTHO MEHSUI CBOIO MTO3MIIHIO, B35Th, HAIIPUMEP, BOIIPOC C CErperanuei.



cornmacusi mpodcoroza, a mpodcor3 Bcerga corjaceH C pabotomareneM, TO (aKTHYECKH
MpaBoOBasi HOPMa CBOAMTCS K TOMY, YTO pabOTOAATENh MOXKET YBOJIHTH PaOOTHHKA MO CBOEMY
YCMOTPEHHUIO, HECMOTpsS Ha [MpeANucaHue 3aKOHAa, KOTOPBIM JIMIIb  YCTaHABIMBAET
ornpezeneHHbie (HOPMaIbHOCTH.

To ecTtp ¢ mo3uIUil KOHIENIMH, MPH TOUCKE MPABOBOM HOPMBI OPUEHTUPOBATHCS
HEO0OXOJUMO Ha PEAJbHO CYILECTBYIOLIME COLMalIbHbIE OTHOWIEeHUs. llpu coumonornueckom
MOJIXO0JIe HOPMY TIpaBa CIEAyeT HCKaTh B HCIOJHEHHOM cyaeOHOM perieHud. [lockombky
MMEHHO Ha 3TOH (pase y cOUManbHOrO OTHOLIEHUS MPOSBISAETCS U CAHKIUS 32 HECOONIO/ICHUE
OOLIENPUHATOTO MOPSIAKA.

Takol mojaxoj K IpaBy O3HA4YaeT, YTO NPaBOBasi HOpMA B JCTAISIX COOTHOCHUTCS C
pEaTbHBIM TIOJIOXKEHUEM Bellell B oOmecTBe. HemocraTkn KOHIENIMM B TOM, YTO JFOOOM
coLManbHBIA Oecrpesnen (akTHUUeCKH SBISETCS 0co00T0 poaa MPaBOBOW CHUCTEMOM, MPHUEM
cama cucreMa IIpu 3TOM KpaliHe Ka3yHCTUYHA.

[IpaBy npu HaiMuuu TPEX MNPOTHUBOPEUUBHIX IMOJIXOJI0OB HEBO3MOXKHO JaTh YETKOTO
ONpEeNeNICHUsT U CO3/IaHM€ €IMHOW MHTETPATUBHOM KOHIEIMIUHU TMPABOIMIOHUMAHUS SIBIISIETCS
BaXHOW 3aJayeil coBpeMeHHOW ropuchpyieHuuu. Haubonee ynayHas NOMBITKA pELICHUS
npobiiembl mnpeanpuHsta A. B. IlonskoBeiM, OIHAaKO HeIOpaOOTOK B HHTETPATUBHOM
MPABOMMOHUMAHUKM M€ JOCTaTOYHO, W CHTyalMsl YCYryOJseTcss BBICOKOW CTCIICHBIO
GmI0COPCKON CIONKHOCTH HHTETPAITLHOTO npaBOBez[eHm{.3 Hcxonst w3 3TOoro Bech Hail Kypce
paccuMTaHHBIN Ui CTY/IEHTOB HE OPUIUIECKUX CHEIHAIBHOCTEH MBI Oy/IeM CTPOUTH UCXOS U3
ATaTU3Ma KOTOPBIA TPAAUIIMOHEH Il POCCUMCKOM IIKOJIBI paBa.

To ecmv 6 yenax payuonalusayuu aemop npeorazaem Ccuumams, 4mo Hnoo NpasoM
NOHUMaemcsi cucmema OeUcCmsyIowWux YnpagoMaduearouie-00a3vl8aomux ooue3HayumMblx
00Ue003aMeNbHbIX HOPM COYUATLHO20 NOBEOeHUsl CAHKYUOHUPOBAHHBIX 20CYOAPCMBOM U
0becneyeHHbIX 20CY0apCMEEHHbIM NPUHYHCOEHUEM.

CoOOTBETCTBEHHO, NalbHEHIIEe H3JI0KEHUE OYAET CTPOUTHCS UMEHHO B COOTBETCTBUU C
BBIZIBUHYTHIM HaMU TE3MCOM W C TMO3HWIUHA YMEpPEHHOTo J3Taru3Ma. J[Jis ero mNoHWMaHus
HEOOXOUMO OTpEIeNuTh TEPMUH «HOpMa». HopMa mpaBa Kak 3JE€MEHTApPHBIA €ro CerMeHT
MpeJICTaBIsIeT CO00M AeicTByIolee B OOIIECTBE PABUIIO MOBeAeHUS. JIF000e MPaBMIIO COCTOUT
W3 TUIIOTE3bl, AWCTO3UIMA W CaHKIUU. [ WIoTe3a ecTh NPEANOJ0KEHUE OTHOCHUTEIBHO
CUTyallM¥, B KOTOPOH TMPaBWJIO JOHKHO MPHUMEHATHCA. Jlucmosummsi mpencTaBiisieT co0oit
MOJIeNIb HAJJIEKAILlEr0 MOBEACHHS B Cllydae THUIIOTETUYECKOM CHUTyalluu. A CaHKIMS SBISET

coboit MOCJICACTBHUA 3a CJICHOBAHHUC UJIM HAPYUICHUC HpaBOBOﬁ HOPMBIL. COBpCMCHHaH TCOpUA

3 Homsikos A.B.; Teopust mpasa u rocynapctsa, CIIb, 2001



mpaBa BBIACIIACT IMO3UTHBHBIC CAHKIOWH, TO €CTh IMOOIIPEHMA, YTO HE IMO3BOJISCT T'OBOPHUTH O

CaHKIIMHM KaK MCKJIFOYUTCIILHO HG6JIaFOHpI/ISITHOM NOCJICACTBUH 3a ITPABOHAPYIICHUC.

1.2 IIpaBOBBIE CUCTEMBI COBPEMEHHOCTH.

IIpaBoBas cucrema mpejacraBiseT co0oi crnocod OpraHM3aluu HOPM IpaBa B OTIEIBHO
B3ITOM rocynapctse. IIpaBoBas cuctema 3T0 CBOero pojaa oOIIMH BHEIIHWM BUJA IPaBOBOU
opranmsanuu couumyma. IIpaBoBas cucrema ompeaensercs Uil KaxAoro rocyiaapcrsa
YHUKQIBHBIMU COLUAJIBHBIMU M KYJBTYPHBIMM TPAJAMLMAMH, OIPEACIAIOIIMMHU BHEIIHEE
YIOPSAAOYEHHE TPAaBOBOIO MAaCCUBA.

He cnenyer myrarh npaBOBYIO CHCTEMY M CHCTEMY IIpaBa, IOCIECIHAS HMEET Y3KOE
IIPaBOBOE 3HAYECHHME U B TEOPUHU IPABA 03HAYAET CTPYKTYPUPOBAHUE IPABOBBIX HOPM B Pa3eibl
Y IIO/Ipa3/ieiibl B 3aBUCUMOCTH OT IPEIMETa IIPAaBOBOTO PETYJIMPOBAHUS.

IIpaBoBast cucreMa sIBJIECHUE MOJIUTUYECKOE U COLIMAIIBHOE OHO ONPENEIIeT BHEITHUM BUL
IIpaBa U MECTO €ro IUCIOKALMUA B CUCTEME COLMOKYJIbTYPHBIX LIEHHOCTEH. pyrumu cioBamy,
[IpaBOBas CUCTEMa WJIM IIpaBOBas CeMbsl Kak €€ HMHOIJA HAa3bIBAIOT B JIUTEpAType, YTOOBI
n30eKaTh IMyTaHUIIBI C CUCTEMOH MpaBa 3Toro ¢popma MpaBoOBOrO YKIJIaJa rocy1apcTBa.

[IpaBoBblE CHUCTEMBI COBPEMEHHBIX OOLIECTB PA3JIMYHBIL, KaXKIblil aBTOpP CTPEMHUTCS
OTBICKAaThb HOBYIO THMIIOJIOIMIO, OHO M IIOHATHO IIPaBOBasl CUCTEMa KaXKAOr'0 roCyAapcTBa B TOU
WIM UHOW Mepe yHUKalbHa U crienuduuHa. Bmecte ¢ TeM ¢ HEKOTOPBIMH JIOMYIIEHUSMH J11000€
COBPEMEHHOE IOCYAAapCTBO MOXKHO CUMTATh MPEACTABUTEIEM OJHOU M3 TPEX MPABOBBIX CHUCTEM:
PomaHo-TepMaHCKOM IIPaBOBOM CeMbHU, AHITIO-aMEPUKAHCKON IMPaBOBOM cucTteMsl U [IpaBoBoi
cucreMsl crpaH ucinama — [lapuara.

PoMaHo-TepMaHCKast mpaBoBas CHUCTEMa CBOWCTBEHHA IJI CTPaH KOHTHUHEHTAJIbHOM
EBponbl. 3aponunach oHa B IpOLECCE PELENIMH, TO €CTh 3aMMCTBOBAaHHS, HOPM PHUMCKOTO
YacTHOrO mpaBa (¢paHiy3ckuMm umneparopom Hamoneonom bonanaprom, co3gaBmuM Tak
HasbiBaeMblll Konekc Hanoneona — I'paxxnanckuii konekc @paHiuu, KOTOPBIM AEUCTBYET TaM ¢
HEKOTOPBIMU U3MEHEHUSIMHU JI0 CUX I10D.

OcHoBHBbIE yepThl POMaHO-T€pMAaHCKOM PABOBOW CHCTEMBI 3TO:

1. ®opmanpHas onpenen€HHOCTh MpaBa, MPaBo BEIPAKEHO B (JOPME HOPMATUBHBIX aKTOB
OCHOBHOW MCTOYHHK IIpaBa — 3aKOH.

2. IlpaBo penuTcs HA 4YacTHOE M MYOJUMYHOE C JalibHEHIIEH BBICOKOW CTENEHBIO

CUCTEMATU3AlUX ITPaBOBOT'O MaCCHUBaA.



3. IHCTUTYTBI IPaXKIaHCKOTO MPaBa AETAJIbHO MPOpabOTaHbl, YETKUE TPAHULBI TIOHATHH
COOCTBEHHOCTB, IOTOBOD, IOPUIANYECKOE JIUIIO, TAHHOE Pe3yabTaT PeLeNIii PUMCKOT0 YaCTHOTO
pasa.

Poccus crpana ¢ Pomano-repmanckoit npaBoBoii cuctemoit. I[IpaBo B PO ¢opmanbHo-
OIPEZECIICHO, B CyJaxX IOPHUCTHI CCHUIAKOTCS HA HOPMAaTUBHO-IIPABOBBIE aKThI, IPABOBbIE HOPMBI
CUCTEMATHU3UPOBAHBI 10 OTPACISIM.

AHTII0-aMepUKaHCKas MpaBoBas cucTteMa chopMUpOBAIACh KaK TPAIUIIMOHHOE MPAaBO B
BenukoOputanun. CoOCTBEHHBIH MyTh Pa3BUTHA CAENall, 110 CYTH, CyAbl HOPMOTBOPYECKHM
opra"oM. Jloruka cucrteMsl — IpaBO 3TO TO, YTO BCEM JABHO U3BECTHO U Y€MY BCE CIEAYIOT,
€CIIM CKJIaJBIBACTCS CIOp IO TMOBOAY HOBOTO COLMAIBHOTO OOBEKTa, TO CIIEAOBAaTH HAJ0
AQHAIOTMM C paHee JCHCTBOBABIIMMU HOPMaMHu IIpaBa U CHPABEIIMBOCTBIO. ODKCHEPTOM B
00J1aCTH MOCIeIHEH, ICHOE AETI0, SIBJIETCS CYI.

IIpaBo cymiecTByer B OObIYHONM (opme 10 TexX MOp IMOKa HEeT cropa, odpa3oBaics
CyIeOHBII CIOp HAa OCHOBE OOBIYasi BO3HHMK MPELEACHT, MHOTO IMPELEACHTOB O0paszyeTcs Ha
OCHOBE X 00001eHHs o011Iee TPaBoO AHTIIUH.

OTinunTeNbHBIE YEPThl AHITIO-aMEPUKAHCKONW CEMBU CIIELYIOIIHUE:

1. OCHOBHOI MCTOYHUK MpaBa CyA€OHBIN MPELEICHT, a TaK Ke X 0000LIeHHUS.

2. TlpopaboTaHHBIX MHCTUTYTOB IpaBa HET, OHU CYLIECTBYIOT B OOBIYHO-TIIPABOBOM
(dopMe U pacKphIBAIOTCS B TPY1aX IOPUCTOB, KOTOPBIE TOXKE SABJISIOTCS HCTOYHUKOM IPaBa.

3. IIpaBo penuTcs Ha paszenbl MO0 0OBEKTaM pPEryIUpOBaHMs YPOBEHb CHCTEMATHU3ALUU
HU3KUN

Bcé BhileckazaHHoOe HE JOHKHO BOCHPHHMMATHCSA KaK KPUTHKA CHUCTEMbI Ha MpPaKTHKE
OHA OKa3blBaeTCid Ha yAuBJIEHHE >PQPEeKTUBHOHN. V3 HeraTuBHBIX YEPT MPELEJEHTHOIO IpaBa
MOKHO OTMETHTH JIMIIIb HEKOTOPYIO Ka3yUCTUYHOCTb HOPM B JJAHHON CHCTEME.

IIpaBoBas cucteMa cTpaH McjlaMa OCHOBAaHA Ha PEJIMTMO3HBIX KHUTax Takux kak Kopan —
cBalIeHHOe nucanue, CyHHBI — CKa3aHUs O JKU3HM mpopoka Myxammena, mkma — npaBoBas
JOKTpUHA CTpaH wuciaamMa u Kwusca — Tpynsl u3BecTHbIX topuctoB Illapmarta. IIpaso
UJEO0JIOTU3UPOBAHO, PEIMITMO3HO Ka3yHMCTUYHO O CTENEHW Ka3yu3Ma CBAILIEHHOTO INHCaHUS.
Ecinn 03HaKOMHUTBCA C MCTOYHMKaMU npaBa cucreMsl lllapuar, TO cTaHET SICHO 4YTO NPH BCEM
MO3UTUBHOM 3HaueHuM, ckakeM CyHH, KOHKpETHbIE NMPHUMEpBI U3 KU3HU MPOPOKA C CHIION
3aKOHa XOPOUIHN TOJBKO Ui TPAaBOBEPHOT0 MYCYJIbMaHHHA, a YTO JeJIaTh OCTAIbHBIM HE SICHO.

XapakTepucTuku cuctemsl pazsurtoro [llapuara:

1. McTouHuKM TpaBa — CBAIICHHbIE KHWUTH, MPaBOBbIE OOBIYaM TPYABI IOPUCTOB 0Oe€3

CTPOTOI HEPAPXUH.



2. IIpaBoBo€ MOJIOKEHHE JKEHIIMHBI CHENM(PUYHO OT CTaTyca KBasUBEILU IO 0cOOOTro
CyOBeKTa MpaBa, 4TO OCTATHHBIM CHCTEMaM HE CBOMCTBEHHO.

3. JIeHCTBYeT NPHUHIMUII PACIPOCTPAHEHUS HOPM IIapuaTa TOJbKO Ha IMPAaBOBEPHBIX
MYCYJIbMaH, TO €CThb B IIpaBe€ CTpaH McCJlaMa CYHIECTBYET AyaJM3M Ha IPAaBOOTHOLIECHUS MEXIY
IIPABOBEPHBIMU MYCYJIbMaHaMH JICHCTBYIOT HOPMBI LIIapuaTa, a Ha IPAaBOOTHOLICHHS C y4aCTUEM
HE BEPYIOLIUX JEHCTBYIOT HOPMBI CBETCKOT'O TOCYAApPCTBEHHOTO HpaBa.4

Cucrema HECOBEpPILEHHA, C MO3MLIMHU EBPONEUCKON IOPUAMYECKON HAYKH HEJOCTaTKU
CBOJATCS K OTCYTCTBHUIO €IMHOO0pa3us Cy1€OHBIX PELICHUH 110 CJIOKHBIM IIPABOBBIM BOIIPOCAM,
HENPEICKa3yeMOCTh ITO3ULUH Cylla MIOPOKAAET HEONPEAEIEHHOCTD, a 3TO, KaK U3BECTHO, CaMoe

CTpalIHOE ISl TOCTUHYCTPUAIBHON COUMAIIBHON CUCTEMBI.

1.3 Cucrema npaga.

HccnenoBanre HOpMAaTUBHOW 0a3bl MO JIFOOOMY BONPOCY JOJKHO CTPOUTCS UCXOAS M3
TOTO, YTO IIPaBO HMEET OIPEACIEHHYI0 CHCTEMY. 3HAHME CHCTEMBl IIpaBa JacT HaMm
BO3MOXKHOCTb HauOoJsiee IOJHO HU3Yy4UTh JIO00M pa3len 3aKOHOJATENbCTBA M BEPHO €ro
HCTOJIKOBATh.

IIpaBo kak cucTema NpeacTaBisieT COOON COLMANBHOE SIBICHUE IPU3BAHHOE 3ALUILATH
00I11eCTBO OT OMACHOTO BO3JECUCTBUS CO CTOPOHBI OTHAENbHBIX JIMI], a TaK € CIOCOOCTBOBATh
CTaHJApTU3AIMH COLMATIBbHBIX OTHOIIEHUH C LEIbI0 aKTMBM3alUU OOIIECTBEHHOM XHU3HU. Emé
PYMCKHE FOPUCTBI OTMEYAJIM, YTO PELIEHUE 3THX 3aJa4 IPOUCXOIUT MO JABYM HAIPABICHUSM.
CoOOTBETCTBEHHO, BO BCEX CTpaHax, Ha KOTOpbIE OKazaja BIMSHHUE pELEenius pUMCKOro Mpasa,
BECh NIPABOBOI MAaCCHB TaK ke MoJIpa3/iesieTcss Ha MyOJIMYHOE U YaCTHOE MPaBo.

IlepBoe mpencraBnser co0OH 3alIUTy MHTEPECOB JIMYHOCTH, a BTOPOE HHTEPECOB
rocyzapcTsa Wiv Hapoja, 4To B UJeaje OJAHO U TO ke. VIHTepechl YaCTHBIX JINILL, PEryIupyrTCsS
U OXPAHSIOTCSA FOCYJAapCTBOM B paMKaxX YaCTHOI'O MpaBa, KOTOPOE MCXOIHUT, MPEXKAE BCEro, U3
NPUHIMUIA PaBEHCTBA CYOBEKTOB M PaBHO3HAYHOCTH MX MHTEpecoB. MIHTepeckl rocyaapcrsa B
CBOIO O4Yepelb pETyIUpYIOTCd U OXPaHAIOTCA MYOJWYHBIM TPAaBOM, KOTOpPOE OINEpHUpyeT
MOHATUSMH BJIACTH W TIOJBJIACTHBIX, M BO3JEHCTBYET Ha COLMYM IIOCPEACTBOM BJIACTHBIX
MIpEeANUCaHUN U 3alIPETOB.

Becpb nmpaBoBoii MacCUB NOJpA3AEIAeTCs TaK K€ Ha oTpaciu npasa. OTpacip Ipasa 3ToO
0COOBIif pa3esn MpaBoOBOI CUCTEMBI, KOTOPBIA XapaKTepU3yeTCsl CBOUM YHUKAIbHBIM MPEIMETOM

U METOAOM TIpaBoBOro perynupoBaHus. Kaxaoil oTpaciu mnpaBa COOTBETCTBYET CBOS

4
3HGCL MBI pacCMaTpruBacM TYPEUKYIO WJIKM UPAHCKYIO MOAECJIb, B CTPAHAX PAAUKAJIBHOI'O MCJIaMa CBETCKOI'O IpaBa
HCT U CTATYC HECBCPYIOIUX OMMPEACIIACTCA KOpaHOM IO KOTOPOMY UX KaK U3BECTHO HGOGXO,HI/IMO HU3THaATh.
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ropuauyeckas Hayka. CaMOCTOSITENIBHOCTh JIFOOOW HAayKH, B TOM YHCJIE W HOPUIANYECKOM,
onpezenseT NpeAMET U3ydeHUs, B CIIy4ae C IOPUANYECKON HAayKOW — 3TO IpPEIMET MPaBOBOIO
perynupoBanus. COOCTBEHHBIM METOJOM JUIsI HAYKH CIYKMT KakK IMPaBHJIO OCHOBHOM MeETOX
IIO3HAHMS, B CIIy4ae ¢ OPUIUYECKMMH HayKaMHU — 3TO METOJI IIPABOBOI0 PETYJIUPOBAHUS.

IIpenmer npaBoBOro peryiMpoBaHus i JHOOOH OTpaciu mpaBa — 3TO OINPEEIEHHOIO
poia OOIIECTBEHHBIE OTHOILEHUS, HUKAKUE€ OTHOLIEHHS KpPOME COLMAJIbHBIX IIPaBOM
pEryJinpoBaTh HEBO3MOXHO.

Metoa npaBoBOro peryJinpoBaHUs — TO ONpe/eEHHbIH HA0Op MPUHIMIIOB U NPUEMOB
IIOCPEJCTBOM KOTOPBIX 3aKOHOJATENb DErylIupyeT OOIIECTBEHHbIE OTHOLIEHHS B paMKax
KOHKpETHOU oTpaciu npaBa. CuTyanus B IOPUAMYECKONH HAyKe OOCTOMT TaKMM OOpa3oM, YTO
IIPEIMETOB MPABOBOI'0 PErYIMPOBAHUSI MOKHO HalTH OECUUCIEHHOE MHOKECTBO, a BOT METOJI0B
IIPaBOBOI'O PETYIMPOBAHUS OTPAHUYEHHOE KOJIMYECTBO, ITOCKOJIBKY B YMCTOM BHJIE UX BOOOILE
TPH: 3aIIPETUTENBHBIN, PETYJISITUBHBIN U Pa3pelINTENbHbIN. Pa3inyHoe coueTanne 3TuX METOI0B
MIO3BOJISIET BBIIETUTH OKOJIO JIECATKA OTpaciel paBa B OT€YECTBEHHON IOPUCIIPYIECHIIUY.

CucremaTH3aluioo0 MOKHO YriayOuTh, 0003HAuMB, YTO psAJ OTpaciedl mpaBa SBISIOTCS
OTpacisiMM IpaBa IyOJIMYHOrO, a psii oTpaciae — OTpacisMu IpaBa 4acTHOro. OredyecTBeHHas
TEOpHsl TOCYAapcTBa M IpaBa BbUIEISIET TakKue OTpaciud MyOJIMYHOro IpaBa  Kak:
KonctutynmonHoe npaBo, AJMHMHHUCTPaTHMBHOE IIpaBO, YTOJOBHOE IpaBo, ['paxmaHckoe
IIPOLIECCYAIbHOE IPaBO, YTOJIOBHOE MPOLECCYAIbHOE IIPAaBO, YTOJOBHOE HCIIOIHUTEIBHOE
npaBo. B cBoro ouepenp OTpaciasMM 4YacTHOTO MpaBa sBISAIOTCS: ['paxkmaHckoe ImpaBo u
Tpynosoe npaso.

Kaxnas orpacnb mpaBa COCTOMT M3 psja HOAOTpacied M MPaBOBbIX HHCTUTYTOB.
[TonoTpacnbs mpaBa MMeEET ClEUUAIbHBIA, Oojiee y3KUH MO OTHOLIEHWS K OCHOBHOW OTpaciu
IpeIMET, W IIOJIb3YeTCs OTPAacieBbIM METOAOM IIpaBOBOrO peryiaupoBaHus. Hanpuwmep,
aBTOPCKOE MPaBO, HACIEACTBEHHOE, CEMENHOE — IIOJOTPACIINA I'PaXAaHCKOIO IIpaBa.

[IpaBoBOif HMHCTUTYT — 3TO OIpelAeieHHas CHelnuanbHas 00JacTh IMPaBOBOTO
peryiaupoBaHus, KOTOPOM TIOCBSILIEH psAJ CTaTed, HOPMAaTHUBHBIX akToB. Hampumep, B
KOHCTUTYITMOHHOM IIPaBe €CTh MHCTUTYT MpaB U CBOOO/ YeJIOBEKa U TPaKJaHHUHA.

O3HaKOMHUBIIUCH € TEOPETUYECKUMH IOJIO)KEHUSMHU OTHOCHUTEIBHO CHCTEMATHU3ALMH
OTEYECTBEHHON MPAaBOBOM CHUCTEMBbI HEOOXOAMMO 0003HAYHTh MECTO MPABOBOIO OOECIIEUEHHS
MH(pOPMallMOHHON O€30MacHOCTH B pacCMOTpeHHOM Hamu cucteMe npasa. C 3TOH Ienbio
HE00X0IMMO 0003HAYMTh MpEeIMEeT KaxJ0H M3 oTpaciiell mpaBa M MOCTapaTbcs OOHAPYXKHUTHh B
HEM HH(OPMAIIMOHHYIO COCTABIISIOLIYIO.

KoHcTuTynimonHoe mnpaBo HMEET CBOUM MPEIMETOM OOIIECTBEHHbIE OTHOIIECHUS

CBA3aHHBIC C 3aKpCIVICHUEM IIpaB H CBO6OJI YCJIOBCKA, a TaK XC YCTAaHOBJICHHA O6HII/IX
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OPUHIUIIOB  TOCYIAapCTBEHHOrO  ympasieHus.  MeTroa  mpaBOBOIO  PEryJIMpOBaHUS
KOHCTUTYaTHUBHBIN, TO €CTh IIPABOYCTAaHOBUTENBHBINA. JlaHHAs OTpacib 3aTparuBacT psija NpaB U
CBOOOJI TpayKAaH KacaroIuXcsi CBOO0IbI HH(OPMAIIHH.

AJZIMUHUCTPAaTHUBHOE IPaBO MMEET CBOMM IIPEIMETOM OOLIECTBEHHbIE OTHOUICHUS B
00J1aCTH TOCYAApCTBEHHOI'O YIPABJIECHUS U PErYIUPYeT MX IOCPEICTBOM METOJAa BIIACTHBIX
npeanucanuii. [logoTpacipio aIMUHUCTPATUBHOIO IpaBa SBIAETCS WHPOPMALMOHHOE INPaBoO,
KOTOPOE BKJIFOYAET B ce0sl, HAIPUMEP, HHCTUTYTHI CEKPETHOCTH, ITPABOBOTO MOJIOKEHUS CPENICTB
MaccoBOW HMH(OpPMaLMU, IPaBOBOIO IOJOXKEHUE CPEACTB CBA3U. OUEeBUAHO, 4YTO JAaHHBIE
MHCTUTYThI HEMOCPEACTBEHHO CBA3aHbI ¢ MHPOPMALIMOHHON O€30I1aCHOCTHIO.

VYT0JI0BHOE TIPAaBO UMEET CBOMM IIPEIMETOM 0CO00 OMacHbIe 00IIECTBEHHBIE OTHOLICHNUS,
KOTOpBIE MTOJIHOCTHIO MCUYEPIBIBAIOTCSI COCTaBaMU MIPECTYIIEHUH YTonoBHOro Koaekca PO 1996
rofa. Perynupyrorcst 1aHHbIe OOLIECTBEHHbIE OTHOILEHHS ITOCPEACTBOM OOIIE3apeTUTEIbHOTO
metozaa. CyIIHOCTh METOJIa COCTOUT B 3alpeTe MOJ CTPaxoM YrOJIOBHOI'O HaKa3aHUs COBEpIIATh
YCTAHOBJICHHBIE  YTOJIOBHBIM KoOjAeKcoM aesHus. K  oOecrmedeHnto MHPOPMAIMOHHON
0€30IIaCHOCTH OTHOCSITCS TPECTYIUIEHUS TPOTHUB OTPaHWYCHHSA AOCTyna K HHpOpMamuu u
IPECTYIUIEHUs B chepe KOMIBIOTEPHONW HHPOPMALIUY.

IIponieccyanbHble OTpaciau IpaBa MMEIOT [JEJI0 C CYAONPOM3BOJACTBOM M B 001acTH
3amUThl UH(GOpPMAIIMM MOTYT 3aTparuBaThCs JHIIb TP PACCMOTPEHHH CYIEOHBIX CIIOCOOOB
3alIUTHl  CYOBEKTHBHBIX TIpaB, PACCMOTPEHHsSI BOIPOCOB JIOKA3bIBaHUS TE€X WM HWHBIX
IOPUJINYECKUX (DAKTOB.

YacTHOe MpaBO KOTOPOE IOPUCTAMHM HEPEJKO CBOAUTCS K TPaKAAHCKOMY IpaBy KaK MbI
y)ke 0003HauMiM BBIIE BKIOYaeT B cebs emé W TpyaoBoe mpaBo. K obecreueHuio
MH(OPMALIMOHHON 0E€30MacHOCTH MMEET OTHOILIEHHE B OCHOBHOM TIpaxJaHcKoe mpaBo. Ero
OPEeIMETOM  SIBISIIOTCSL  JIMYHBIE HEUMYILIECTBEHHbIE M HMMYIIECTBEHHO CTOMMOCTHBIE
OOIIIeCTBEHHbIE OTHOLICHMs. Perynupyrorcs OHH IOCPEICTBOM METOJla IOPUANYECKOTrO
paBeHCTBA CTOPOH, YTO O3HAYAET aOCOIOTHOE IOPHINIECKOE PABEHCTBO U MIPAKTUYECKH MOITHYIO
CBOOONTy BOJHM CYOBEKTOB TPaXJAaHCKO-TIPAaBOBBIX OTHONICHWW TPH COBEPIICHHH HMHU
FOPUIANYECKUX JEUCTBUM.

Jlist oTpakeHUsl coJlep>KaHHsl MOHATHS MHPOPMALMOHHOM 0e30macHOCTH HEOOXOIMMO
paccMOTpeTh P IMOAOTpacieil TpakIaHCKOTO TIpaBa IOCBSIIEHHBIX TOMY, YTO MPHUHSTO
Ha3bIBaTh HMHTEJUIEKTYaIbHOH COOCTBEHHOCTHIO. MHTeIUIeKkTyanbHas COOCTBEHHOCTh, €CIH
IOPUHATH TaKyl0 TEPMHHOJIOTHIO, MIPEJICTaBIIsAET cOOON MpaBa Ha MHPOpMaLUIO0 ocodoro pona. B
CBOI0 O4Yepe/lb HMYIIECTBEHHbIE W HEUMYIIECTBEHHbIE INpaBa Ha HH(POPMAILMIO BXOIAT B

NpeaAMET TPAXIAHCKOIO IIpaBa. OHHU IBIAIOTCS OpeaAMETOM IIPAaBOBOro pPEryJIupoBaHUs I10
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OoJbIIel 4YacTH aBTOPCKOIO M TMATEHTHOIO IpaBa, a TaK >K€ MHCTUTYTa 3alllUThl NpaB Ha

CpeACTBa MHANBUIYAIN3ALUN YIaCTHUKOB I'Pa)IaHCKO-TIPaBOBOro 000poTa.

1.4 VcTounuku npasa.

Teopuss nmpaBa moHUMaeT IOJ MCTOYHMKOM IIpaBa OOBEKTHBHYIO (OPMY BBIPaKEHHS
IIPAaBOBOM HOpPMBL. MUPOBOM IOPUAMYECKOM HAYKE H3BECTHO HECKOJIBKO TIPYNI MCTOYHHKOB
npaBa. B 3aBUCMMOCTH OT TPaAMLMOHHOIO YKJIaJa M IPAaBOBOM CHUCTEMbI OCHOBHas Macca
IIPAaBOBBIX HOPM HAaxoOJIUT TO WIM MHOE BbIpakeHue. Hanboisiee XapakTepHBIMU MCTOYHUKAMU
ABJIAIOTCA: HOPMATHUBHO-TIIPABOBOM aKT — 3aKOH B IIHMPOKOM CMBICIIE, HOPMATUBHBINA J0rOBOD,
CyleOHBIH Mpele/IeHT, NpaBoBOi 00bIuall, peIUruo3Hble KHUTH, MPaBOBas JOKTPUHA — TPY.bl
oOLIeNpU3HAHHBIX YUYEHBIX-IOpUCTOB. Cpazy OTMETUM, UTO NPELEAEHTHI, IPaBOBast JOKTPUHA U
pEIUruo3Hble KHUTM B POccHM K MCTOYHMKAM IIpaBa HE OTHOCSTCS.

B P® ocHOBHBIM UCTOYHUKOM TIpaBa, Kak U B OOJBIIMHCTBE CTpaH PoMaHO-TepMaHCKO
IIPABOBOM CUCTEMBI, SIBJISIETCS HOPMAaTUBHO-IIPABOBOM aKT, NHA4YE HA3bIBAEMBII 3aKOHOM B Y3KOM
CMbICIIE. B MMPOKOM CMBICIIE TEPMHUH 3aKOH O3HAa4aeT BECh IPAaBOBOM MAacCUB I'OCYIapCTBa.
Kpome HOpMaTuBHBIX akTOB B P® mcTouHMKaMu mpaBa opUIIMAIBHO NMPH3HAHBI HOPMAaTHUBHBIE
JIOTOBOPBI — MEXKAYHAPOIHbIE COTJIALICHUS U JOTOBOPHI O Pa3sTpPaHUYEHUU IIPEAMETOB BEIACHUS
MEX/y BIACTHBIMU CTPYKTYPaMH, U IpaBble 00bl4au B (hopMe 0ObIUaeB /1€7I0BOro 060poTa, TO
€CTh TPaBOBbIE OObIUAW JEHCTBYIOT TOJBKO B c(epe KOMMEPUECKOW MAeATeIbHOCTH U B
MEX1yHapOJHOM TIpaBe B TeX cpepax, KOTOPbIE HE YPETYIUPOBaAHbl HOPMATUBHBIMU aKTAMHU.

HopmaTtuBHO-TIpaBOBOM  akT  TpeACTaBisieT CcOoOOM  JOKYMEHT, TpPHUHSATHIA B
YCTAaHOBJICHHOM 3aKOHOM IIOPSIIKE COJEp’KallMii HOpPMBI IIpaBa, pPACCUUTAHHBIA Ha
MHOT'OKPAaTHOE IPUMEHEHHUE I10 HEONPENECIEHHOMY Kpyry aul. B ycClIoBHSAX COBPEMEHHOIO
YPOBHSL Pa3BUTHUS IMOCTHHIYCTPUAIBHOIO OOIIECTBA 3aKOHOJATENbCTBO IMPHOOpETaeT BechMa
BHYIIUTENbHBIA OOBEM, TaK YTO 3HAUEHUE €ro CUCTeMaTHU3allMi M YHNOpsAI0oueHUs BCE Bpems
BO3pacTaer.

Hausbicryto ropuanueckyro cuity numeer Koncrutynusa PO 1993 rona (nanee nmo tekcry
KP®), 3atem nnyr denepajibHble KOHCTUTYLHOHHBIE 3aKOHBI P® — 3TO 3aKOHBI, Ha KOTOpbBIE
IPsIMO YKa3bIBae€T KOHCTUTYLIMSA, U KOTOPbIE IPUHUMAIOTCS B 0c000M mopske. /laHHbIe 3aKOHbBI
(akTHUECKH SBJIAIOTCS HEOTheMJIeMON YacThio KOHCTUTYINH.

Konctutynimonnoe mpaBo o0pa3dyeT Tak Ha3bIBaeMbld IMYyOJMUYHBIA  HOPSJIOK,
OTPaHMYMBAIOIINKM IPUHIMI ITpUMaTa MeXayHapoaHoro mnpasa m.4 cr.15 KP®. Cnenys stomy
TE3UCYy, CIEAYIOIIUNA DJIEeMEHT CUCTEMbl COCTaBJISIET MaccuB partuduuupoBaHHbIX PO HOpM

MCKAYHAPOAHOI'O IIpaBa. Memz[yHapo;[Hoe IMpaBO, KaKk U BHYTPUTOCYHApPCTBCHHOC, ObIBaeT
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nyOJIMYHBIM M YacTHBIM. PaTudukamus MeXIyHapOIHOTO J0roBOpa 3TO OCOOBIA MOPSAIOK
YTBEPKIACHHUS MEXIYHAPOAHBIX cOINIalleHuid mnoanucanuelx IIpesunenrom PO B pamkax
kotoporo l'ocynapctBeHnas J[lyma P® npunumaer ocobObiii ®enepanpHelii 3akoH 0O
paTupUKaUU MEXIYHAPOJAHOTO JOTOBOPA, OCIE Yero MOCiaeIHUN MPHOOpeTaeT I0PUANYECKYIO
CUILY.

Crenyromniyto CTyNEHb COCTABISIIOT KOOUDUYUPOBAHHbIE OMPACegble HOPMAMUGHbIE
akmsl — JIOKYMEHTBl BBICOKOM CTENEHM cucrematusauuu. Kaxnas u3 BbIEICHHBIX BBILIE
oTpaciied mpaBa HMeEET CBOM KOAU(DUIMPOBAHHBIA aKT, KOTOPBIM OTpaskaeT NPUHLMIBI U
HauboJsee BayKHbIE MHCTUTYTHI CBOeH oTpaciiu. JlJis yroioBHOTO mpaBa — 3TO YTOJIOBHBIN KOJEKC
P® (YK P®) 1996 rona, ansa yrojaoBHo nporneccyaibHoro npasa — 3to YIIK P® 2002 roga, u
TaKk 0 Ka)J0H oTpaciu Ipasa, i rpaxaaHcko-npoueccyanpHoro — 3to ['TIK P® ot 2003
roja.

Jlanee crenyeT OcHOBHas Macca (elepalibHbIX 3aKOHOB PaBHBIX MEXIy co00il 1o
opuauieckoil cuie. OCHOBHOE 3Ha4deHHE /Il MH(OPMAIMOHHOTO IpaBa MMeET: [laTeHTHBIN
3akoH P® 1993 r., 3akon PD «O06 aBTOpCcKOM IpaBe M CMEXHBIX mpaBax» 1993 r., 3akon PO «O
npaBoi oxpane nporpamm uis DBM u 6a3 nanubix» 1992 r., 3akon P® «O npaBoBoii oxpaHe
TOIOJIOTMHM MHTErpasibHbIX MUKpocxem» 1992 r., @3 PO «O pexkiname» 1995 roma, @3 PO «O
cpeactBax maccoBoil mHpopmaruu» ot 1991 roga B pen. 2000 r., @exepanbHblii 3akoH 0T 20
depanst 1995 r. N 24-®3 «O6 undpopmanuu, nHPOpPMATH3ALUK H 3aUIUTEe HHPOPMALIUNY,
@enepanbubiii 3akoH oT 4 wumiont 1996 1. N 85-03 «O6 ywactum B MEXAyHApOJIHOM
UH(POPMALIMOHHOM O0OMEHe» U JIp.

OTtnenpHBIE BOMPOCHI, CBSI3aHHBIE C IPABOBBIM PETYIUPOBAHUEM HHPOPMAIIMOHHOTO
npoctpaHcTBa B PO pemrarorcs Ha ypoBHE MOJ3aKOHHBIX akTOB. ClieayeT MOMHUTh, YTO YKazbl
npesugenTa PO, [locranosnenus [Ipasurenscrea PO, pacniopsskeHUss MUHUCTEPCTB U BEIOMCTB,
MHOPMAIIHOHHBIE THCHMA® JEHCTBYIOT TONBKO MPH YCIOBHH HX HEMPOTHBOPEUHBOCTH
denepanbHbIM 3akoHaM. l[locnenHss oOo3HaueHHas HaMM TpyINa HOPMATHUBHBIX AaKTOB, a
MMEHHO HWH(OPMAallMOHHBbIE IHChbMa HEPEAKO BBI3BIBAIOT OO0JbIIE BOMNPOCOB O MOTUBAX
YUHOBHHUKOB H3JIaBIIMX HMH(OPMAIIMOHHOE MHCbMO, TO €CTh PACHOPSDKEHHE OTHOCHTEIbHO
MOHMMAHHUS UM 3aKOHO/IATENbCTBA, HEXKENIN BHOCST CHOCTb B COACPKAHHE noceauero.’

CyliecTByIOT, Ha CErOJHSIIHMM JE€Hb pa3HOOOpa3Hble JOKYMEHTHI JEKJIapaTUBHOIO
XapakTepa, MPUCYIIM OHU KaK MEXIYHapOJAHOMY TaK BHYTPUTOCYAapCTBEHHOMY INPaBOBOMY
maccuBy. Takue akThl, MoJ0OHBIE XapTUU CcBOOOJBI mNedaTH, OKMHABCKOM XapTUH CTpaH

BochbMEpKkH, KoHuemnuu HamuoHanbHOH Oe3omacHoctn P®, JlokTpuHE HaMOHAIBHON

5 N
[Ton3akoHHBIE HOPMATHBHBIE AKTHI BEICTPOCHB!I HAMH 110 YOBIBAHUIO FOPHIMYECKOH CHIIBI.

® Cwm. Paswsicuenne Munucrepersa Tpancroprta PO ot 05.08.99 Ne IM1-01/15-534 B.1.Eropkuny, Tam

COJIEPKUTCS IOCTATOYHO 3aHATHOE TIOHMMaHHUE OTIEPAIMH 110 JIOIIMAHCKOW IIPOBOJIKE Cy/THA.
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6e3zonacHocT P®, JInccaOoHCKOMY KOJEKCY OTHOCHTEIBHO MPO(PECCHOHATBHOM DJTHKE B
00J1aCTH MacCOBBIX KOMMYHUKAIIMIl HE UMEIOT IOPUIMYECKON CHIIbI, COOTBETCTBEHHO OHU HE
00sA3aTeNnbHbl K MCIOJIHEHUIO M HOCAT PEKOMEHJATeNbHbIM XapakTep. OAHAKO MMEHHO Ha HX
OCHOBE OyJleT IPOM3BOIUTHCS COBEPLUICHCTBOBAHUE 3aKOHOJATENbCTBA, T03TOMY YPE3BbIYAHO
BRXHO 3HaTh COJEp)KaHUE MAAHHBIX JOKYMEHTOB B cCllyyae HMX OQHUIMAIbHOIO OJ00pEeHUs
roCcy/1apCTBEHHOMN BJIACTbIO CTPAHBbI.

KopnoparuBroe mnpaso B P® He nNOJydwsio IIMPOKOrO pPACIPOCTPAaHEHUS B CHUILY
KECTKOCTH TPYJIOBOI'O 3aKOHOAaTenbcTBa. Ero popmupoBanue, TeM He MeHee, B TOW WM MHOM
dopme Hen30eXHO M €ro BIMsAHUE OyHeT PacTu CO BpeMeHeM. TeopeTHdecku B KauecTBe
HCTOYHHKA KOPIIOPATHBHOTO MpaBa JIOJDKEH BBICTYNATh 00bIYail 1e710BOro 060poTa, KOTOPHIH 10

noruke 'K PO neiictByet npu Hanuuuu rpodesnia B TpaKJaHCKOM IIpaBe.

1.5 IIpaBooTHOLIEHUE

[Ton mpaBOOTHONIIEHHEM B IOPUIMYECKON HAayKH MOHUMAeTcs 0coboe OO0IIeCTBEHHOE
OTHONICHHWE, YPEryJUpOBaHHOE HOpMOH mpaBa. Kiaccupukamus  TPaBOOTHOIICHHUI
IIPOU3BOJUTCS B 3aBUCUMOCTH OT UX OTPACIEBOM IPUHAJIEKHOCTU TAaK BBIACIIAIOT I'PAKIAHCKO-
IIPaBOBBIE OTHOLIECHMS, YTOJIOBHO-IIPABOBBIE OTHOILLICHMS U TAK AAJIEe.

[IpaBooTHOILIIEHUST ~ XapakTepus3yloTcs OOBEKTaMH, MO TOBOAY KOTOPBIX  OHHU
CKJIaJbIBAIOTCS, CYOBEKTaMM — COLMAJbHO-TIPABOBBIMH €IUHHMIIAMH MEXAY KOTOPBIMU
CKJIQ/IBIBAIOTCS OTHOILIEHUS, M COJIEP’)KaHUEM TO €CTh B3aUMHBIMH IpaBaMU U OOS3aHHOCTSIMU
YYAaCTHUKOB ITPaBOOTHOLIEHUS IIepeIada, KOTOPBIX OITOCPENYETCS B XOJ1€ CAMOTO OTHOLIEHUS.

IIpaBooTHOLIEHNUS HE BOHUKAIOT caMu 1o cebe. J[i1st X BOSHUKHOBEHHUS, U3MEHEHUS WIIN
npeKpalieHus: HeoOXOAMMbI OCHOBAHUs, KOTOPbIE B TEOPUH MpaBa UMEHYIOTCS IOPUIUYECKUMU
¢dakramu. PaccmoTpum Teoputo ropuandeckux GpakToB. (cxema 1)

Bce ocHOBaHuS K NpPaBOOTHOIICHHIO JENATCA Ha coObITHsl W aeWctBud. llpu stom
COOBITHUS NMTPOUCXOMAAT HE3ABUCUMO OT BOJIH JIFOACH, a AEUCTBUS COBEPIIAIOTCS MO BOJM JIOAEH.
JlefictBuss B CBOIO oOuepelb JEJATCS Ha IIPpaBOMEpHBIE, HE 3alpeli€HHBIE 3aKOHOM U
HEIPaBOMEPHBIE MTPSMO HapyLIAIOIIUE ITPEANUCAHUS 3aKOHA.

HenpaBomMepnble nedcTBUS KiIaccuDUUUPYIOTCS Ha MPECTYIUIEHUs, aJMUHUCTPAaTUBHBIE
IPOCTYIKHU U JENUKTBl — IPAKJAHCKUE NIPABOHAPYIIEHHs B 3aBUCUMOCTH OT TOTO Kakoro poja
OTBETCTBEHHOCTb OHU IIOPOXKIAOT.

[IpaBomMepHBIE 1eHCTBUS EIATCS HA IOPUANMUECKHUE TOCTYIKH — JEHCTBUS, IPU KOTOPBIX

BOJIsI COBCPIIAIOIICTO CY6'BGKT3 HC HaAIlpaBJICHA Ha MHMOPOKIACHUC IOPUANYCCKUX MOCJIEICTBUN U
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IOpUINYECKUE aKThl, TO €CTh JACSHUS MPH KOTOPBIX BOJISI MPSMO HaIpaBjeHa Ha MOPOXKICHUE
IIPaBOBBIX MOCJIEICTBU.

Crenku OTIMYAIOTCSA OT aJAMHUHUCTPATUBHBIX aKTOB TE€M, UTO SIBJIIOTCS IOPUIUYECKUMHU
(dhakTamMHu 4acToro mpaBa JICHCTBUAMU OCHOBAaHHBIMHU Ha CBOOOHOW BOJIE, a aIMUHUCTPATUBHBIN
aKT 9TO BJIACTHOE MpEANMCaHUe OpraHa rocy/1IapCTBEHHON BJIACTH B MpeeiaX ero KOMITETCHIIUH.

Cybbektamy npaBoOOTHOLLEHMI MOTYT BbITb 1) rpaxaaHe;2) rpugnyeckme nuua;
3) rocyaapCTBEeHHble M MyHUUMNanbHble  Obpas3oBaHus.  dusuueckhe  JHIA
XapaKTEePU3YIOTCS MPaBOCIOCOOHOCTBIO W JIEECIIOCOOHOCTHIO, IOPUINYECKHUE JIHMIA BCETIa
MOJIHOCTBIO TPABOCYOBEKTHBI, OpraHbl TOCYJApPCTBEHHON BIIACTH BHE CBOEH FOPUCIUKIINU
MMEIOT CTAaTyC IOPUIUYECKOTO JIHUIIA.

[IpaBocrocOOHOCTh IpakJIaHMHA BO3HUKAECT B MOMEHT POXKACHHS, MPUYEM HE MMEET
3HAYEHUs TO, HACKOJIBKO JKM3HECTIOCOOHBIM sIBIIA€TCS peOeHoK. B mobom ciayyae on oOnanaer
TPXKIAHCKOW TPaBOCIIOCOOHOCThIO. He MMeeT HHMKAKOW FOPHIWYECKON CHIIBI TOJTHBIA HIIN
YACTUYHBIN OTKa3 Tpa)xKAaHUHa OT MPaBOCIOCOOHOCTH. M3BECTHBI Cily4yau, KOrJja HHTEPECHI €Ille
HE POJUBILIErocss pebeHKa 3allMIIAIOTCS TPAXIAHCKUM MpaBoM. Tak, HACIEAHMKAMU MOTYT
OBITh JCTH HACIEIOJATENs, POJAUBIIHMECS IMOciae ero cMepTu. OaHAaKO 3TO HE O3HAYAeT, YTO
SMOpUOH o00J1ajaeT MPaBOCIOCOOHOCTHIO, MMEET BO3MOXHOCTh 00J1aaTh TPaKJaHCKUMHU
MpaBaMu, TaK KakK J0 €ro poKJACHUS HUKTO 32 HEr0 CMOXKET BCTYIIUTh B HACJIEICTBO, 4, 3HAUMUT,
y HETO HE BO3HUKHET MPaBO COOCTBEHHOCTH Ha HACIEIyeMOE UMYIIIECTBO.

HeecniocoOHOCTh TpaxkaaH ((PU3MYECKUX JMI[) — ITO CIOCOOHOCTh Tpa)KIaHWHA
CBOMMH JIEUCTBUAMU MNPHUOOpPETaTh M OCYIIECTBIISTH TPaKIAaHCKUE TIpaBa, CO3AaBaTh IS
ce0st rpaXKJIaHCKHUE OOSI3aHHOCTH M UCTIOJTHSTH UX.

CMBICIT KaTeropur JeecriocCOOHOCTH 3aKITFOYAeTCsl B TOM, YTO TOJBKO MPU €€ HAINYUHU
JIMIIO CMOXET aKTHBHO y4acTBOBaTh B MMYIIECTBE HOM OOOpOTe, JUYHO 03 Ybero-iamudo
corjacusi 3akjrodasi JIOrOBOpPHI, BbIJaBasl JOBEPEHHOCTH W T. J. Hammume neecriocoOHOCTH
TaK)K€ O3HA4YaeT HaJIUYHEe JCITUKTOCIOCOOHOCTH, T. €. CIIOCOOHOCTH CaMOMy HECTH
OTBETCTBEHHOCTH 32 HEMIPABOMEPHBIE IEUCTBHUS.

Hukto He MoOkeT ObITh OrpaHMuYeH B JEECIIOCOOHOCTHM WHAYe KaK B CIydasx U B
MOPSJIKE, YCTAHOBJIEHHBIX 3aKOHOM. HenenucTBUTENeH MOJHBIA WM YaCTUYHBIA OTKa3
rpakJaHUHA OT JIEECIIOCOOHOCTH, 32 HCKIIOYECHHEM CIy4aeB, KOTJa TaKUE CHCIKH TPSMO
JIOITYCKAFOTCSI 3aKOHOM.

Bunel neeciocoOHOCTH. 3aKOH YCTAHABIUBACT CJIEAYIONINE BUIBL:

1) moytHast IEECIIOCOOHOCTD;

2) yacTA4YHas JeeCIOCOOHOCTB;

3) HemoHAas Ae€CITOCOOHOCTb;
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4) orpaHUYeHHAs 1EECITOCOOHOCTb.

Kpowme Toro, rpaxgaHiH MOXKET OBITh HEJIEECIIOCOOHBIM B CITydae:

a) €CJIi OH HE JOCTHUT 6 JIET;

0) ecaM OH TMpPU3HAH HEACECIIOCOOHBIM CYJIOM IO TMPUYAHE TICHXHYECKOTO
paccTpoicTBa.

[NonHast meecrmocoOHOCTh, T. €. CIIOCOOHOCTH CBOMMHM JCHCTBUSMU NMPHUOOpETaTh U
OCYIIECTBIIATH JIIOOBIE HE 3allpelIeHHbIC 3aKOHOM NPaBa ¥ MPUHUMATh U UCTIOIHSTH JIFOOBIE
HE 3alpelieHHbIe 3aKOHOM OOS3aHHOCTH, BO3HHUKACT NMPH JOCTYIKCHUH JIMIIOM 18-JIeTHe
BO3pacTa.

3aKoH MpenycMaTpUBaET JBa UCKIIIOUEHUS U3 ATOTO IPaBHIIa:

1. I'pask1aHuH pUOOpETaeT NOJIHYIO J€eCIIOCOOHOCTh 10 TOCTHXKEHUS UM 18-j1eTHero
BO3pacTa B ciy4ae BCTYIUICHHS B Opak. Jlemo B TOM, YTO MECTHBIC OpraHbl BIIACTH IIPU
HAJIMYUHU YBOKHUTEIBHBIX MPUYMH MOTYT CHU3UTh OpauHbIi BO3pacT Ha JBa rojga u Ooee.
[TpuobpeTennast B pe3yibraTte Opaka J1eecriOCOOHOCTh COXpaHSETCS B IOJHOM OOBEME U B
ciydae pactopxeHus Opaka g0 18 ser.

2. I'pakgaHuH MpUoOOpETaeT MONTHYIO J1eeCIOCOOHOCTh B CIIy4ae dMAaHCHIIALUH, T. €.
OOBSIBJICHHS HECOBEPIICHHOJIETHETO, JOCTUTIIIETO 16 JIeT, MOJHOCTBIO JIEECIIOCOOHBIM, ECITH:

a) OH paboTaer Mo TPYAOBOMY JOTOBOPY (KOHTPAaKTy) WM C COTJACUS POIUTEIEH,
YCBIHOBHUTEIEH, MONEUYUTENCH 3aHUMAETCS TPEITPHHIMATEIBCKON eI TEeIbHOCTHIO;

0) sMaHCHUMaLus MPOU3BOJAUTCS MO PEIISHUIO OpraHa OMEKU U MONEYUTEIbCTBA — C
cornacus o0OMX pOAMTENEH, YCHIHOBUTENEH WM MOMeuuTenst JM00 MpU OTCYTCTBUU TAKOTO
COTJIaCHS — IO PEHICHHUIO CyIIa.

YactruuHoii 1eecrnocoOHOCThIO 001a/1al0T MAIOJIETHHE B BO3pacTe OT 6 110 14 ser.

YacTtuuHas JeecrnnocoOHOCTh O3HAdaeT, YTO TpaKIaHUH MOXeT Npuodperars,
OCYIIECTBISATh CBOMMHM JIEUCTBUSIMU HE JIIOOBIE, @ TOJBKO HEKOTOpPbIE MpaBa M 0OSI3aHHOCTH.
Bce ocranbHBIE CHENKH 32 HECOBEPIIEHHOJIETHHX MOTYT COBEPIIATh TOJBKO HMX POJUTEIH,
YCBIHOBHUTEIH, OTICKYHBIL.

ManonetHue B Bo3pacte oT 6 10 14 jer BnpaBe coBepIlaTh:

1) Menkue OBITOBBIE CIIENIKH (HApUMeEp, MMOKYIKa TeTpaaei, Xxiaeba, MOJIOKa U T. I1.);

2) clenKW, HampaBlieHHble Ha O€3BO3ME3HOE IMOJYyYCHHE BBITO/bI, HE TpeOyromue
HOTapHaJbHOTO YIOCTOBEPEHHS JTMOO TOCYJApCTBEHHOW perucTpanuu (HampuMmep, MpHHSTHE
HEKPYIHOTO MoJIapKa ! T. I1.);

3) choenkH TO PpacHoOpsHKCHUIO CPEACTBAMHM, IPEIOCTABICHHBIMU —POAUTEISIMH

(YCBHIHOBUTEIISIMH, OTIEKYHAMU) JIJIs ONIPEACICHHON 1eJIA WJIH JIJIs1 CBOOOTHOTO PACTIOPSIKEHUS.
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HMy1iecTBEHHYI0 OTBETCTBEHHOCTh 110 BCEM CIEJIKaM MajOJeTHETo 3a MPUYMHEHHBIH
UM Bpe€J HECYT €ro pOAMUTENH, YCHIHOBUTEIM WIIM OMNEKYHBI, €CIM HE JOKaXyT, 4YTO
00513aTeNIbCTBO OBLJIO HAPYIIIEHO HE 110 UX BUHE.

HenonmHoit aeecnocoOHOCThIO 00J1a/1at0T HECOBEPIIICHHOJIETHUE B Bo3pacTe oT 14
o 18 ner.

Jluma yka3zaHHOM KaTeropuu BIpaBe:

1) caMOCTOSATENLHO pacHopsDKATBCS CBOWM  3apabOTKOB, CTHUICHIWCH, WHBIMH
JIOXOaMHU;

2) OCyHIECTBIATh aBTOPCKHE U H300peTaresbCKue IMpaBa (HampuMep, 3aKJII0YaTh
aBTOPCKHE JIOTOBOPHI, IIOJIaBATh 3asiBKY HA MATEHT U T. I1.);

3) BHOCUTH BKJIaJIbl B KPEIUTHBIC YUPEHKIACHUS U PACHOPSKATHCS TaKUM BKJIAJIOM.
Ecnu Bki1ag BHECEH Ha MM HECOBEPILEHHOJIETHETO APYTUM JHUIIOM, TO PACIOPSKATHCS UM
HECOBEPILICHHOJIETHUI CMOXXET TOJIBKO C MMMCBMEHHOIO COTJIacusi POAUTENICH, YCHIHOBUTENCH,
MHOIICYUTEIICH;

4) ¢ 16 et HecOBEPIICHHOJICTHUM BIPABE OBITh YICHOM KOOIIEPATHBA;

5) KpomMe TOro, HECOBEpIICHHOJETHUI  MOXET COBeplIiaTh BCE  CHCIKH,
MPEeAyCMOTPEHHbIE JIsl MAJIOJIETHETO.

OcrtasibHBIE CACIKA HECOBEPIIECHHOJETHUH B Bo3pacTe OT 14 mo 18 mer coBepiaer
caM, HO C TMHCBMEHHOTO COIJIACHSI CBOMUX 3aKOHHBIX MpPEACTaBUTEIEH (pOIUTEINEH,
YCBIHOBUTEJEH, MOMIEUYUTENS).

OrpaHnueHHas eeClIOCOOHOCTh COCTOUT B JIMIIICHUU TpakIaHWHA ITpaBa COBEPIIATH
CIIeNIKH (32 MCKJIIOUEHUEM MEJIKMX OBITOBBIX), a TAK)K€ TpaBa IMOJy4daTh U PaACTIOPSKATHCS
3apa00TKOM M MHBIMU JIOXOJaMH.

Pa3znuyaroT 1Be pa3HOBUIHOCTH OIpPaHUYECHUN JeeCIIOCOOHOCTH.

1. OrpanuyeHHas /1€ecnocOOHOCTh HECOBEPIICHHOJIETHUX B Bo3pacte oT 14 mo 18
net. [Ipu HanMYUMKU JOCTATOYHBIX OCHOBAHHMM CyJ MO XOJATANCTBY 3aKOHHBIX MPEICTABUTENEH
MOXET OrpaHWYUTh WIH JIUIIATh HECOBEPIICHHOJIETHETO IpaBa  CaMOCTOATEIBHO
pacnopspbkatbest  3apabOTKOM, CTHIEHAWEH, JAPYTMMH JOXOJaMHU: Tak ObIBaeT, Korja
HEMpPaBUIbHbIE JEHUCTBUS HECOBEPIICHHOJETHErO0 BPEAAT €ro pa3BUTHUI0 U BOCIUTAHUIO
(HampuMep, pU MPUCTPACTUN K CIUPTHHIM HAIMUTKAM H T. 11.).

2. OrpaHnyeHHas IeeClIOCOOHOCTD JIUII, 3I0YTOTPEOISFOIINX CTUPTHBIMA
HANIUTKaMH WJIM HAPKOTUYECKUMHU CPEICTBAMMU.

YcranaBnuBaeTcs CyJOM B Clydae, €CIM Takoe 3J0YyNOTpeOJeHUE CTaBUT CEMbIO B
TSDKEII0Oe MaTepualbHOE MoJIoKeHre. Bee caenku, Kpome MEeNKUX OBITOBBIX, TAKOW TPpaKJIaHUH

MOXKCET COBCpIIATh TOJBKO C COrjlaCud IOICYHUTECIIA. O)IHaKO OH BO BCEX Clydasax

18



CaMOCTOSATEJIPHO  HECEeT  TMOJIHYID  WMYIIECTBEHHYIO  OTBETCTBEHHOCTH.  [lOJNIHOCTBIO
HEJIeeCIIOCOOHBIMU TPU3HAIOTCS

a) MaJIOJIETHUE B Bo3pacte /10 6 JieT;

0) nuIa, MpU3HAHHBIC HEIEECIIOCOOHBIMU B CYJIeOHOM TIOPSJIKE B Cllydae, KOrja OHU
BCJIC/ICTBHE TICHXHUYECKOTO PACCTPONCTBA HE MOTYT MIOHUMATh 3HAUYCHUE CBOUX JICUCTBHIA WU
pykoBoauTh uMU. CaM (akT HaIMUMS y JIMIA TICUXUYECKOTO PAcCTPOMCTBa, OyaydH naxe
MOATBEP)KACHHBIM  3aKJIIOYEHHEM ICHXHATPUYECKOTr0 JIeYeOHOrO YUpeXKIeHUs, HE BIICYET
aBTOMAaTHYECKOW HeneecrocoOHocTr. st 3Toro HeoOXOAMMO BCTYIIMBIIIEE B CHITy PCIICHHE
cyna. Cmenku 3a TIOJHOCTBIO HENEECHOCOOHBIX 3aKIIOYAOTCS HMX OINEKyHaMH OT WMCHH

IIOJOIICYHBIX.

1.6 FOpunnueckast OTBETCTBEHHOCTD

Opunuueckass  OTBETCTBEHHOCTb  SABJISIETCA  CJEJACTBHEM  COBEPIICHUSI  JIUIIOM
MPOTUBOMNPABHOTO JIEHCTBUSL MPHU YCIOBUM HAIWYMS Yy IMPABOHAPYLIUTENS AEECIOCOOHOCTH,
MPUYMHHONU CBSI3U MEXIY JIESTHHEM M BPEIOHOCHBIMH TOCIEACTBUSAMH, a TaK K€ MO o0IeMy
npaBuily TpeOyeTcs BHHA, TO €CTh CYOBEKTHBHOE OTHOIICHHUE JIUIA K CBOEMY JEHCTBHUIO KaK
[IOpULIaEMOMY B OOIIIECTBE.

IOpunnueckass OTBETCTBEHHOCTh KakK JIOMOJHHUTEIbHOE OOpeMEHEHHE Bo3jiaraeMoe Ha
MPABOHAPYIIUTENS, MPEACTaBIseT CcoO0OM Mepy Haka3aHHs, HO HEpPEAKO HEeCeT M TPaBo
BOCCTAaHOBUTEIBHYIO (DYHKIHIO, HY HAIlPUMEP KOMIICHCAIIMSI MOPAJILHOTO BPEJia B TPAXIAHCKOM
npaBe.

Buasl OTBETCTBEHHOCTH 3aBHCSAT OT Cepbl B KOTOPOU COBEPILEHO MpaBOHAPYIICHUE U
BBIICIISIIOTCS:

1. YrosioBHasi OTBETCTBEHHOCTh — BO3JECHCTBYET HA JIMYHOCTh MPABOHAPYIIUTENS YEpe3
OTPaHUYEHUE €T0 JIMYHBIX MPaB U CBOOOI.

2.  AJMuHUCTpaTHMBHas  OTBETCTBEHHOCTb  —  BO3JIEWCTBYET Ha  JIMYHOCTh
MIPaBOHAPYIIUTENS Yepe3 mTpadHble CAHKIIMA UMYIIIECTBEHHOTO XapaKTepa.

3. I'paxxmanckas mpaBoBas OTBETCTBEHHOCTb — BO3JICHCTBYET HEMOCPEIACTBEHHO Ha
MMYIIECTBEHHOE OJIar0COCTOSTHUE TTPAaBOHAPYIITUTEIS.

4. JlucuuruMHapHash OTBETCTBEHHOCTh — HMEET MECTO B TPYIOBBIX U CIYXKEOHBIX
OTHONICHUSIX BO3JIEHCTBYET HAa OTHOIIIEHUE YEeTIOBEKA K CBOMM CITY>K€OHBIM OOS3aHHOCTSIM Yepes
COBOKYITHOCTh UMYIIECTBEHHBIX 1 MOPATbHO-COLIMATIBHBIX MEXAHU3MOB.

Kaxxnprit Bug oTBETCTBEHHOCTH MMeeT cBou dopmebl. [log popMamMu moHMMAETCs CIIOco0

BO3JEHUCTBUSI Ha MPaBOHAPYIIUTCIIA B KOHKPETHO B3STOU CUTyalllu. HawnbGonee
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pacrpocTpaHEHHON (OpMON OTBETCTBEHHOCTH SBIIAETCS, HANpUMep IUTpad, KCTaTd OH H
HanOosnee TpeBHUHN M3BecTeH emé B Pycckoil mpasne. I'paxkaaHcko-1paBoBasi OTBETCTBEHHOCTh
HarmpuMmep ObIBaeT B (opMe KOMIEHCAMM MOpPAJbHOTO Bpena, mTpada Jubo BO3MEIIECHUS
YOBITKOB.

JIno MoXxeT ObITh IPUBJIEUEHO K OTBETCTBEHHOCTH TOJIBKO 110 PEIIEHUIO Cya JU00 npu

BO3MOXKHOCTH CyJI€OHOTO 00KaJIOBaHUS B ClTyyae ¢ a/IMUHUCTPATHUBHON OTBETCTBEHHOCTBIO.

1.7 3amura cyObEeKTUBHBIX MTPaB

3amuTta CyOBEKTUBHBIX TPAXKIAHCKUX IpaB U OXPaHSAEMBbIX 3aKOHOM HHTEPECOB
OCYILECTBISICTCS B NPEAYCMOTPEHHOM 3aKOHOM IMOPSAKE, T.€. MOCPEACTBOM MNPUMEHECHUS
HajuIexkameld (HopMbl, CpeACTB W Croco0oB 3ammThl. [log ¢GopMoil 3ammTBEl TOHUMAETCS
KOMILUIEKC BHYTPEHHE COIJIaCOBAaHHBIX OPraHU3AlMOHHBIX MEPONPUATUH 1O 3alluTe
CyOBEKTUBHBIX IIPAaB U OXPAHSIEMBIX 3aKOHOM MHTEpecoB. Pa3iunuaior aBe OCHOBHBIE (HOPMBI
3alIUThI — FOPUCIUKIIMOHHYIO U HEIOPUCIUKIIMOHHYIO.

OpucauknmonHass ¢opma  3amUTBl  €CTh  JICATEIBHOCTh  YIIOJTHOMOYEHHBIX
rOCy/IapCTBOM OPTaHOB M0 3alllUTE HAPYIICHHBIX M OCMapHBAeMbIX CYyOBEKTHBHBIX IPaB.
CyTb ee BbIpaKkaercs B TOM, UTO JMIO, IIPaBa U 3aKOHHBIE MHTEPEChl KOTOPOrO HapYLIECHbI
HEMPaBOMEPHBIMU JCHCTBUAMH, OOpamiaeTcsi 3a 3allUTOW K TOCYJapCTBEHHBIM HIIM WHBIM
KOMIIETEHTHBIM OpraHaM (B CyJI, apOUTpaXKHbIM, TPETEHCKUI Cy/, BBIIIECTOSIYI0 HHCTAHIUIO
U T.1.), KOTOpbIE YHOTHOMOYEHBl NPUHATH HEOOXOJUMBIE MeEphl MJii BOCCTAHOBIEHHS
HapyILIEHHOTO MpaBa U MPECEUCHUs] PAaBOHAPYILICHHUSL.

B pamkax ropuCIUKIIMOHHONW (DOPMBI 3aIUTHI, B CBOIO OUY€PEb, BBIIEISIOTCS OOIIHi
U CHOCIUATbHBIA TOPSAIOK 3allUThl HapyIIeHHbIX TpaB. [lo obmemy mnpaBwity, 3ammra
TPaXAAHCKUX TIPaB U OXPAHSIEMBIX 3aKOHOM HMHTEPECOB OCYIIECTBISETCS B CyAcOHOM
nopsiike. OCHOBHas Macca TpaXJaHCKO-TIPaBOBBIX MHTEPECOB pACCMAaTPUBAETCSA palilOHHBIMU,
TOPOACKMMH, OOJIACTHBIMH W HWHBIMH CylJamH oOmieil kommereHuuu. Hapsay ¢ HEUMEH
CyleOHYI0 BIACThb OCYIIECTBISIIOT apOUTpakKHbIE CYAbI, KOTOpBIE pa3pelaroT CIOpbl,
BO3HUKAIOIIME B MPOLECCE MNPEANPUHUMATENBCKOW JedarenbHOCTU. [lo  cormamenuro
YYaCTHUKOB TPAXKIAHCKOTO MPABOOTHOIICHUS CHOP MEXKAY HUMH MOXKET OBITh TMepefaH Ha
paspernieHue TpeTeucKkoro cyaa. B Tex cioydasx, Korja KOHCTUTYIITHOHHBIC TIpaBa U CBOOOIBI
Trpak/laH HapYIICHBI WU MOTYT OBITh HAPYIIEHBI 3aKOHOM, TPUMEHEHHBIM HJIN MO ICKAIAM
MPUMEHEHUIO B KOHKPETHOM [I€JIE, PACCMOTPEHHE KOTOPOTO 3aBEPIICHO WJIM HA4YaToO B CyJAe
WIM WHOM OpraHe, TpaxkJaHe oOiiajgaroT mpaBoM Ha obOpamieHue B Koncrurynumonusiii Cya

P®.
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B kauecTtBe cpeacTBa cyneOHOM 3alUThl TPAKIAHCKUX MIPAB U OXPAHAEMBIX 3aKOHOM
MHTEPECOB BBICTYIAET, IO 00LIeMy IpaBUILy, HCK, T.e. OOpalleHHOe K Cyay TpeOoBaHue o0
OTIPABJICHUM IPABOCYAUS, C OJHOW CTOPOHBI, U OOpAIllEHHOE K OTBETYMKY MaTepUaIbHO-
IpaBoBO€ TpeOOBaHME O BBIIOJHEHUHU JIEKalled Ha HEM OO0SI3aHHOCTH WJIHM O NPU3HAHUU
HaJIMYUs WIM OTCYTCTBUS IPABOOTHOILIEHUS, C IPYrod CTOPOHBI. B OTHENBHBIX Cilydasx
CPE/ICTBOM CyIEOHON 3aIiuThl 3asBJICHHE, B YaCTHOCTU IIO JeJaM 0COOOro MpOM3BOJICTBA,
WM xanoba, B yactHoctu npu obOpamiennn B Koncrurynuonnsiii Cyn P®. CyneOupiii mu,
KaK €ro HEepelKO Ha3blBalOT, MCKOBOM IMOPSAOK 3alUTHl MPUMEHSETCA BO BCEX CIIydasx,
KpOMe TeX, KOTOpble 0co00 yKa3aHbl B 3akoHe. Ilopsmok mnpenbsBieHHs MCKa sBISETCA

MpEaAMCTOM I'pAKAaHCKOI0 MMpouecca U paCCMOTPCH HAMH B COOTBCTCTBYIOIIEM pa3aciic.

Pasznen. Il.

OtpaciieBble IOPUANYECKUE HAYKHU.

[IpyHiMn ocBoeHMs MaTepuana BTOpPOrO pasziena CTPOMTCS HAa HM3YyYEHUU IOHSTHSA
KaXKJO0W U3 oTpaciei npasa, €€ MeTo/1a PaBOBOI'O PETYJIMPOBAHUS U UCTOUHUKOB. 3aT€M KpPaTKO
OCBEIIAIOTCS HEKOTOphIe, KaK MpaBUJIO HauboJiee BaXkKHbIE, peKe HarjsaHble, HOPMbI JaHHOU

OTpaCHCBOﬁ MMPUHAJICIKHOCTH.

2.1 KoHCTUTYLIMOHHOE TIPABO.

KoHCTUTYLIMOHHOE TpaBO peryiupyer OOLIECTBEHHBIE OTHOILICHHUS CBS3aHHBIE C
YCTaHOBJIEHHEM OOLIUX MPUHIMIIOB IOCYIapCTBEHHOI'O YCTPOWCTBA CTpaHbl. MeTol IpaBOBOTO

pEryaiupoBaHusa — KOHCTHTyaTHBHBIfI, WJIN €ro Ha3bIBaKOT — HpaBOYCTaHOBI/ITeJILHLII}’I, CYIITHOCTDH
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€ro COCTOUT B JIEKJIAPUPOBAHHUM OINpPEAENEHHBIX HanOoJiee BaXKHBIX TE3UCOB — XapaKTEPUCTHUK
rocy/apcTBa.

OCHOBHBIM  HMCTOYHHKOM KOHCTUTYIMOHHOrO TmpaBa siBisiercs Koncturynus
Poccuiickoit deneparuu, npuHATas Ha BCEHApOAHOM rosiocoBanuu 12 nmekabps 1993 rona.
[ToMuMO 3TOr0 HCTOYHUKAMU KOHCTUTYIIHOHHOTO TpaBa SBJSIOTCS  (eaepanbHbie
KOHCTUTYLMOHHBIE 3aKOHBI: DenepanbHblii KOHCTUTYLMOHHBIN 3akoH oT 21 urong 1994 r. N 1-
®K3 "O Koncrurynmonnom Cyne Poccuiickoit @enepanuu” (¢ u3m. u goi. ot 8 deBpans, 15
nexadbpst 2001 r.), deaepanbHbIii KOHCTUTYIIMOHHBIN 3aKkoH oT 28 ampens 1995 r. N 1-OK3
"O6 apOutpaxsbix cymnax B Poccuiickoit ®eneparuun", denepaabHblii KOHCTUTYITHMOHHBIN
3akoH OT 31 nmekabps 1996 r. N 1-®K3 "O cynebHnoii cucreme Poccuiickoit @enepanun" (¢
u3M. u jon. ot 15 nexabps 2001 r.), @enepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 25 nexadps
2000 r. N 3-®K3 "O I'ocynapctBennom rumue Poccuiickoit denepanuun” (¢ u3m. u gom. ot 22
Mmapta 2001 r.), denepanbHblii KOHCTUTYIIMOHHBIN 3akoH OT 25 aekabps 2000 r. N 2-©K3 "O
I'ocynapcrBennom repbe Poccuiickoit @enepauun” (¢ usm. u gom. ot 9 wmrons 2002 r.),
@denepalibHbIil KOHCTUTYLUMOHHBIM 3akoH oT 25 gekabps 2000 r. N 1-©K3 "O
I'ocynapcrBennom ¢are Poccuiickoit @enepauuun" (¢ u3m. u gom. ot 9 wurona 2002 r.),
OenepanbHblii KOHCTUTYIIMOHHBIN 3akoH oT 30 mas 2001 r. N 3-©K3 "O upesBblyaitHOM
nonoxxernn", deaepanbHblii KOHCTUTYIHOHHBIN 3ak0H OT 10 okxTsi6ps 1995 r. N 2-®OK3 "O
pedepenayme Poccmiickoit ®Deneparuun” (¢ usmeHeHusmu ot 27 ceHtsops 2002 r.),
®enepanbHblii KOHCTUTYHMOHHBIA 3akoH oT 30 sHBaps 2002 r. N 1-®K3 "O BoeHHOM
nonoxxeHun", deaepanbHblii KOHCTUTYLMOHHBIN 3ak0oH oT 17 nexabps 2001 r. N 6-OK3 "O
nopsake npuHATHS B Poccuiickyro denepannio 1 o0pa3oBaHUs B €€ COCTaBE HOBOTO CyObeKTa
Poccuiickoit deneparun'.

HcrouHrkaMy KOHCTUTYLMOHHOTO TIpaBa TaK € SBISAIOTCS IOCTAHOBJICHUS
Koncrurynuonnoro cyga P®, kak akThl JIETaIbHOTO, TO €CTh HMEIOIIETO CHJIy 3aKOHa,
TOJIKOBAHHUS IIpaBa.

HaubGonee »>ddexTtuBHO H3yyaTh OCHOBBI KOHCTUTYLIMOHHOIO IIpaBa 4epes
o3HakomisieHue ¢ Koncrurymnueit P®O. Mbl npuBeném €€ HEKOTOpPbIE OCHOBHBIE MOJOKEHHS
MOCJI€ U3JI0KEHUS CTPYKTYPbl KOHCTUTYLIUH.

Konctutynus cocrout u3 npeamOynbl U ABYX pPa3leiioB M3 KOTOPHIX HAaC MHTEpPECYyeT
MIEPBBII MTOCKOJIBKY HMEHHO OH JCHCTBYET KaK HOPMATUBHBIN akT. OH B CBOXO OY€pEeb COCTOUT
U3 JIEBATHU TJaB, KOTOpbIE BKJIIOYAIOT B ceds 137 crareid: rmaBa 1. OCHOBBI KOHCTUTYIIMOHHOTO
ctposi (ct. 1-16), rmaBa 2. IIpaBa u cB0OOABI YenmoBeka W TpaxknanuHa(ct. 17-64), rmasa 3.
denepatrBHOE yeTPOHCTBO (CT. 65-79), rnaBa 4. [pesunent Poccwuiickoit denepanuu (ct. 80-

93), tmaBa 5. ®enepanbHoe Cobpanue (ct. 94-109), rmaBa 6. IlpaButenscTBO Poccuiickoit
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Oenepannu (ct. 110-117), rmaBa 7. Cyne6uas Bmacth (ct. 118-129), rmaBa 8. MectHoe
camoynpasnenue (ct. 130-133), rmaBa 9. KoHcTuTylinoHHBIE TOMIPaBKu U niepecMotp (cr. 134-
137).

Poccuiickass ®Denepauust - Poccusi ectb aeMokpaTtuueckoe ¢eaepaTUBHOE IMPABOBOE
rOCyIapCcTBO € peciyOauKkanckon (opMoil mpaBieHHUs.

YenoBek, ero mnpasa u cBOOOIBI SBJISIOTCS BhICIICH IeHHOCTHIO. [Ipu3Hanue, codaroaenue u
3alUTa IpaB ¥ CBOOOJ YeIoBeKa U TpakIaHnHA - 005S3aHHOCTb TOCY/IapCTBA.

®enepatuBHOe ycTpoiicTBOo Poccuiickoit denepaiii OCHOBAaHO Ha €€ TOCYJapCTBEHHOH
LEJIOCTHOCTH, €IUHCTBE CHCTEMBI TOCYAAPCTBEHHOW BIACTH, pPAa3rPaHUYEHUU IMPEIMETOB
BEJICHU U IIOJJHOMOYMHN MEXKy OpraHaMy rocyaapcTBeHHou Biactu Poccuiickont denepanuu u
OopraHaMy TOCYAAapCTBEHHOM BIacTu cyObekTOB Poccuiickoit denepanvu, paBHONpPABUH U
camoorpeeneHuu HapooB B Poccuiickoii @enepanu.

B cratee 7 roBopurcs, uto Poccuiickas denepanus - coluanbHOE TOCYIAPCTBO, MOJIUTUKA
KOTOpOr0 HalpaBj€Ha Ha CO3JlaHUE YCJIOBMM, OO0ECleuuBaOUX JOCTOMHYIO JKU3Hb U
cBoOonHOoe pa3Butue dyenoBeka.B Poccuiickoit denepauny oxpaHSOTCS TPyAd U 310pOBbE
JIOJIeH, yCTAHABJIMBAETCS TapaHTHUPOBAHHBIM MUHHUMAJIBHBIA pa3Mep OIUIaThl  TpyAa,
oOecrieunBaeTcs TOCYIAapCTBEHHAsl MOJJEP>KKA CEMbH, MATEPUHCTBA, OTIOBCTBA W JIETCTBA,
MHBAJINJIOB U MOKWJIBIX T'PaXk/laH, pa3BUBAETCS CUCTEMAa COLUAIbHBIX CIYXO, yCTaHABIMBAIOTCS
rocy/1apCTBEHHbIE IEHCUU, TIOCOOMS U UHbIE TAPAaHTUX COLIMAJILHOM 3alllUTHI.

B Poccuiickoit ®enepanuu mpu3HaeTcs HIeoNOTHYecKoe MHorooOpasue. Hukakas
UJIC0JIOTHUSI HE MOKET YCTaHABJIMBATHCS B KAUECTBE FOCYJapCTBEHHOM MITH 0053aTeNbHOI.

B Poccuiickoi denepannn MIPU3HAOTCS MOJIUTUYECKOE MHOTro00pasue,
MHOTONapTUHHOCTD, a 3HAUUT OOIIECTBEHHbIE O0BEIMHEHNUS PABHBI IIEPE]] 3aKOHOM, MEXAY TEM
«3arpemnaercs CO3AaHue U JEATENIbHOCTh OOIIECTBEHHBIX OOBEIMHEHWH, e WIN JACHCTBUS
KOTOPBIX HAaIpaBJICHbl HAa HACUIbCTBEHHOE H3MEHEHHE OCHOB KOHCTUTYLMOHHOIO CTpOs U
HapymeHue uenoctHoctd Poccuiickoit ®deneparnvu, mTOAPHIB 0E30MAaCHOCTH TOCYIAapCTBA,
CO3/IaHNE BOOPYKEHHBIX (DOPMHUPOBAHMM, pa3KUTAaHUE COLIMAIBHOW, PACOBOM, HAIMOHAIBHOU U
PENUTHO3HOU PO3ZHUY.

B Poccuiickoit @enepaiiuy Npu3HAIOTCS M TapaHTHPYIOTCS MpaBa U CBOOOJBI YelIOBEKa U
rpaKAaHWHA COTJIACHO OOIIETPU3HAHHBIM MPUHLKIIAM U HOPMaM MEXIyHApOJHOTO IMpaBa U B
COOTBETCTBUU C BTOpOH Ii1aBori KoHcTuTymMu.

OcHOBHBIE TIpaBa M CBOOOJBI YEJIOBEKAa HEOTUY)KJAeMbl U IMPHHAISKAT KAKIAOMY OT
poxnenust OcyliecTBIeHHE NMpaB U CBOOOJ 4YeJOBEKa M TpakJaHMHA HE JIOJDKHO HapyllaTh
IpaBa U CBOOObI APYTUX JIULL.

VY rpaxnan Poccun ectb u mmpokuil kpyr oOs3aHHOcTel, Tak Kaxnaplii o0s3aH MiaTuTh
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3aKOHHO YCTAHOBJICHHBIE HAJOTH U cOOpbl. 3aKOHBI, YCTAHABIMBAIOLIME HOBbIE HAJOTH WU
YXYJIIAIONINE TTOJ0KEHNE HAIOTOIJIaTeIbIIMKOB, OOPAaTHON CHIIBI HE UMEIOT, KaX/bli 00s13aH
COXpaHATh MPUPOY U OKPYKAIOILIYIO cpely, OEpeKHO OTHOCUTHCS K MPUPOAHBIM OOraTCTBaM.
[Tomumo 3Toro 3ammra OTeyecTBa ABISETCS A0ITOM U 003aHHOCTBIO rpakaaHnHa Poccuiickoi
denepanuu.

OOparumcsi K CUCTEME OpraHOB TOCyAapcTBeHHOW Biactu, €€ B P®d ocymiecTBisOT
[Tpesunent PO, [IpaBurensctBo PO, denepanpHoe coopanne PD, CynebHas cucreMa.

[Ipesunent Poccuiickoit denepaiuu sSBISETCS II1aBOM TOCYIApPCTBA, a 3TO O3HAYAET, YTO
oH sBisieTcs rapanToM Konctutynmum Poccuiickoit ®denepanuu, npaB U cBoOOJ yeloBeKa U
rpakaainHa. B ycranoBieHHOM Koncturynmei Poccuiickonn @Penepanuuu mOpsAIKE OH
IIPUHUMAET Mephl 10 OXxpaHe cyBepeHutera Poccuiickoir denepanuu, ee HE3aBUCUMOCTH M
rOCyIapCTBEHHOW IIEIOCTHOCTH, OOECHEeYMBAaeT COIJacOBaHHOE (DYHKIMOHUPOBAHUE U
B3aUMO/ICMCTBUE OPraHOB I'OCYIaPCTBEHHON BIIACTH.

IIpesunent Poccuiickor ®enepauuu B coorserctBuM ¢ Koncturynumen Poccuiickoin
Oeneparun 1 QeneparbHBIMA 3aKOHAMH OMpPE/ENsieT OCHOBHBIC HANpPaBJICHHUS BHYTPEHHEH U
BHEILIHEW MOJIUTHKU rocyaapcrsa. [Ipesunent Poccuiickoii @enepanuu Kak riaBa rocyaapcraa
npexacrasisieT Poccuiickyro @enepanuo BHYTpU CTPAHbI U B MEXIYHAPOIHBIX OTHOIICHHSX.

[Ipesunent Poccuiickoit @Penepanuu u30UpaeTcsi Ha 4YETbIpe TIoja TIpakJaHaMU
Poccuiickoit denepanyn Ha OCHOBE BCEOOIETO paBHOTO U MPSIMOTO U30MPATEIHHOTO MpaBa Mpu
TaitHoM ronocoBanuu. [Ipesugentom Poccuiickoit denepaiuu MokeT ObITh N30paH Tpa)aaHUH
Poccuiickoit ®Penepanuu He Mojoxke 35 JeT, MOCTOSHHO IpokuBaroomuid B Poccuiickoin
®enepanun He MeHee 10 neT. OHO U TO K€ JIMLO HE MOKET 3aHMMAaTh JIOJKHOCTH [Ipe3unenTa
Poccuiickoit deneparuu 60see AByX CPOKOB MOJPSI.

[Ipu Becrymnenun B poipkHOCTH IIpesumpeHt Poccuiickont denepanuu MPUHOCUT HAPOAY
cnenyromyro npucary: "KnsHycs npu ocymectsiennu noasomounii Ilpesunenra Poccuiickoin
@®enepalii yBa)kaTh U OXpaHATH IpaBa M CBOOOJBI Ye€IOBEKAa M TpakJaHWHA, cOOI0IaTh U
sammmarse Koncrurynuro Poccniickont ®denepanuy, 3aliMIaTh CyBEPEHUTET U HE3aBUCUMOCTb,
0€30I1aCHOCTb U 1IEJIOCTHOCTh FOCYIapCTBA, BEPHO CIIY>KUTh Hapody'.

OenepanbHoe  CobOpanme - mapnameHT Poccuiickoit  ®Denmepannu - SBIsETCS
MPEICTaBUTEILHBIM M 3aKOHOJATENIbHBIM opraHom Poccuiickoit ®enepaunu. denepanbHoe
Cobpanue cocrout u3 aByx nanar - Cosera @exnepanuu u ['ocynapcrBeHHON [{yMBI.

B Coser ®enepanuu BXOAAT MO JBa MPEACTABUTENS OT KakIoro cyowbekra Poccuiickoit
®denepanuy: 0 OJHOMY OT IIPEACTABUTEIBHOIO U UCIIOJIHUTEIBHOIO OPIaHOB I'OCY1apCTBEHHON
Biactu. ['ocynapctBennas Jlyma cocrout u3 450 nenmyTaTtoB M U30HUpaeTcs CPOKOM Ha YEThIpe

roga. llopsgok ¢opmupoBanus Cosera denepauuu © TMOPSIOK BHIOOPOB JIEMYTATOB
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I'ocynapcrBenHoit [{ymbl yctaHaBmuBaeTcs peaepaabHBIMU 3aKOHAMM.

Coer ®enepanuu u ['ocynapctBennas Jlyma 3acenarot pasgenbHo. 3acenanusi CoBera
®enepaunu U I'ocynapcTBeHHON JIyMbl SIBIIAFOTCS OTKPBITBIMU. B cilydasx, NpeaycMOTPEHHBIX
perJamMeHToM MaiaThbl, OHA BIIpaBe MPOBOAMTH 3aKphIThIE 3acenanus. [lanater MmoryT cobupaThes
COBMECTHO MJid 3aciymuBanus nocianuil Ilpesupenta Poccuiickoit denepanuu, MOCIaHUN
Koncturynmmonnoro Cyna  Poccuiickoit  ®enepaiuu,  BBICTYIUIGHHMH — pyKOBOJAUTENEH
MHOCTPaHHBIX T'OCYAAPCTB.

UcnonuutensHyto Biacte Poccuiickoit ®enepauuu  ocyuiecTBisier [IpaBUTENbCTBO
Poccuiickoit @enepanuu.. [IpaBurensctBo Poccuiickoit @enepanuu coctout u3 Ilpencenarens
IIpaBurensctBa Poccuiickon @enepaunu, 3amecturenend IIpencenarens IlpaBurenscrBa
Poccuiickoit ®enepaumu u  ¢enepanbHbix MHHHCTpOB. llpencenarens IlpaBurenscTBa
Poccuiickoit ®enepaunn HazHaudaercs IIpesunentom Poccuiickoit denepanuu ¢ cornacus
I'ocynapcrBenHoit [{ymbl.

[IpaButensctBO  Poccuiickoit ~ @enepanuu:  pa3padaTblBaeT W MPEICTaBISET
I'ocynapctBennoit Jlyme QenepaibHblii  OwJKET U 00ecleuMBaeT €ro HCIHOJHEHUE;
npencraBisier ['ocymapctBenHoit [[yme otyer 00 wucnoigHeHuu ¢eaepaibHOro OroIKeTa;
obOecnieunBaeT mnpoBereHue B Poccuiickoit denepanuu enuHoil (UHAHCOBOW, KPEIUTHOH U
JEHe)KHON MONUTUKM; olecneunBaeT mnpoBeaeHue B Poccuiickoil ®Pexnepanuu  eauHOU
TOCYJapCTBEHHON TOJHUTHUKKA B OOJIACTH KYJIBTYpBI, HayKd, OOpa3oOBaHMs, 3JIPaBOOXPaHEHHS,
COLMAIBHOTO  OOECNeYeHHs, OSKOJOTHMH;  OCYIIECTBISIET  ympasiieHHe  (enepaabHOI
COOCTBEHHOCTBIO; OCYLIECTBIISIET MEphl M0 00ECIeYeHUI0 000POHBI CTPaHBl, TOCYIapCTBEHHON
0€30MacHOCTH, peaan3aluy BHelHel noauTuku Poccuiickoit @enepanuiu; OCyIIeCTBISET MEPHI
no oOeCHe4YeHnI0 3aKOHHOCTH, IpaB U CBOOOJ TpaKIgaH, OXpaHE COOCTBEHHOCTH U
OOIIECTBEHHOTO TOpsiiKa, OOpbOe C NPECTYHMHOCTBHIO; OCYILECTBISET HWHBIE MOIHOMOYMS,
BO3JI0)keHHble Ha Hero Konctutynmeit Poccuiickoit ®enepanuu, deaepalbHbIMU 3aKOHAMH,
ykazamu [Ipesnnenta Poccuiickoit denepanmm.

[TpaBocynue B Poccutickoii denepariuu ocyiecTBiasieTcs TOIbKo cynoM. CyneOHast BIacThb
OCYIIIECTBIISIETCS TIOCPEACTBOM KOHCTHUTYLMOHHOIO, TPa)kKJaHCKOTO, aJIMHUHUCTPATUBHOIO U
YyrOJIOBHOTO  cyponpousBojcTBa. [log mpaBocyaneM TNOHMMAaeTcss  JI€ATENbHOCTb IO
CIIPaBEUIMBOMY Pa3peIICHUIO COUAIBHBIX CIIOPOB.

Cyneb6nas cucrema Poccuiickoit deneparuu ycranasiuBaercss Koncrurynueit Poccuiickoi
Oenepanun U ¢GeaepalbHbIM KOHCTUTYIIMOHHBIM 3akoHOM "O cyzneOHol cucteme Poccuiickoit
®enepanun’. Co3gaHue Ype3BbIYaHBIX CYA0B HE JOMYCKAETCS.

Koncturymmonnsiii Cyx Poccuiickoit @enepanmu coctout w3 19 cymeit m paspemraer

CIIOpBl MEXIY OpraHamMu TOCYAapCTBEHHOM BJIACTM O KOMIETEHIMU, a TaK Xe Ma€T
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oduIMaIbHbIE pa3bsICHEHUE OTHOCUTEIBHO coaepkannst Koncturynuu PO.

BepxoBubiit Cyn Poccuiickoit denepanyuy sSBISETCS BBICIIUM CYACOHBIM OpPraHOM II0
IpaXIaHCKUM, YTOJOBHBIM, aJMHHHUCTPATUBHBIM W HMHBIM JeJaM, MOACYAHBIM CydaMm oOOIei
IOPUCIUKIUK, OCYIIECTBISIET B IMPEAYCMOTPEHHBIX IpOLecCyalbHbIMU KoOAeKcaMu (opmax
Cy[eOHBIH Ha/30p 33 UX AEATENbHOCTBIO U 1aeT Pa3bsCHEHUS 110 BOIIPOCaM Cy1eOHOM MPaKTUKH.

Beicummit Apoutpaxusiii Cyn Poccuiickoir @enepaiiuil sIBISICTCSL BBICIIAM  CYACOHBIM
OpraHoOM 10 pa3pelIeHHI0 DSKOHOMMYECKHMX CIIOPOB M HHBIX J€J, paccMaTpuBaeMbIX
apOUTPaXXHBIMU CYyJlaMH, OCYHIECTBIISIET B NPEAYCMOTPEHHBIX ApPOUTPaKHO-NIPOLECCYaIbHBIM
KOJIEKCOM IIpolecCyallbHBIX (popMax CyneOHbIH Haa30p 3a MX JEATEIbHOCTBIO M JAeT
pa3bSICHEHUs 110 BOIPOCaM CyJeOHON MPAKTUKH.

MectHoe camoympasienne B Poccuiickoit denepannun oOecrieduBaeT CaMOCTOSTEIHHOE
pEellIeHNEe HACeIEeHUEM BOIIPOCOB MECTHOT'O 3HAYEHUS, BIAJCHUE, II0Ib30BAHUE U PACIIOPSDKEHUE
MYHUIUNAIBHONH COOCTBEHHOCThIO. MeCTHOE CaMOYIIPaBICHHE OCYLIECTBISETCS IpakJaHaMu
nyteM pedepeHayma, BHIOOPOB, Ipyrux (GopM mpsMOro BOJICH3BSBICHUS, Yepe3 BBIOOPHBIE U

JpyTrue opraHbl MECTHOI'O CaMOYIIPABIICHUS.

2.2 AIMUHUCTPATUBHOE MPABO.

AJMUHUCTPATUBHOE MPAaBO HMEET CBOMM IIPEIMETOM OOLIECTBEHHBIE OTHOIICHUS B
chepe OCyIIeCTBIEHHS TOCYJAapCTBEHHOIO YIpaBlieHHs. MeTonoM BO3JCHCTBUS  Ha
OOIIIECTBEHHBIC OTHOIIEHUS SBJISETCS METOJ[ BJIACTHBIX MPEANUCAHUN, CYITHOCTH KOTOPOTO
COCTOUT B M3JaHUU BIIACTHBIMH CYOBEKTaMH NPEANHUCAHUN B paMKaxX CBOEH KOMIETEHIIUU
00s13aTeNbHBIX AJI UCTIOTHEHHUS.

Eaunoro kxoauduuupoBaHHOrO HMCTOYHMKA B  aJMUHHCTPATUBHOM TMpaBe Ha
CErOJIHAIIHUN J€Hb HE CyIIecTByeT. McTouHuKaMu sIBIseTCS OOJbIIOe 4YuciIo (enepatbHbIX
3aKOHOB HEKOTOPBIE U3 KOTOPBIX UMEHYIOTCS KOJEKCaMH BBUY OOJBIIIOr0 00beMa U BBICOKOU
CTENEHU CUCTEMAaTU3aluu.

[lepeuncnum numb  HekoTopble 3akoHbl: Komekc Poccuiickoit ®enepanuu 00
aJIMHUHHCTPATUBHBIX TIpaBoHapymeHusx ot 30 mexkadps 2001 r. N 195-®D3, denepalibHbII 3aKOH
ot 17 Hos0pst 1995 r. N 168-®3 "O BHeceHHH W3MEHEHUU | JOOJIHEHUH B 3akoH Poccuiickoit
Oeneparu "O mpokypatype Poccuiickoit ®@eneparnun'(c usmenenusimu ot 10 depans, 19
HOs10pst 1999 1., 2 suBaps, 27 nexadpst 2000 r., 29, 30 nexadbps 2001 r., 28 utons, 25 utons, 5
okTsi0pst 2002 r1.), Denmepanpubiii 3akoH oT 31 wmroms 1995 r. N 119-®3 "O6 ocHoBax
rocyJIapcTBeHHOM ciry»)0b1 Poccuiickoit @enepammn” (¢ m3amenenusimu ot 18 despans 1999 r., 7

HOs10pst 2000 r.), @enepanbublii 3akoH oT 17 uronst 1999 r. N 176-®3 "O mouroBoii cBsi3u',
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®denepanbHbiit 3aK0H 0T 16 pepasis 1995 r. N 15-03 "O cBszu" (¢ u3M. u 1om. ot 6 stHBaps, 17
utonnst 1999 r.), @enepanbusblii 3akon ot 25 utoinst 1998 r. N 130-d3 "O 6opsde ¢ Teppopuzmom”
(c u3m. u jgom. ot 7 aBrycra 2000 r., 21 Hos0ps 2002 r.), @enepanbubiii 3akoH oT 20 deBpans
1995 r. N 24-®3 "O6 undopmanmu, nHGOpMaTH3aUK U 3amuTe HHGopmaruu" (C U3M. U JI01.
ot 10 saBaps 2003 r.), Jlecnol koaekc Poccuiickoit @eaepannu ot 29 saBaps 1997 r. N 22-03
(c m3m. u gom. ot 30 mexabps 2001 r., 25 wurons, 24 nexabps 2002 r.), Boguwiii komekc
Poccwuiickoit ®enepamuu ot 16 HOs16pst 1995 r. N 167-D3 (¢ u3m. u gorm. ot 30 mekabps 2001 r.,
24 nexabps 2002 1.), Denepanpubiii 3akoH oT 10 saBaps 2002 r. N 7-®3 "OO6 oxpane
okpyxkarmei cpenbl”, Deaepanbubiii 3akoH oT 30 mMapta 1999 r. N 52-®3 "O canuTapHo-
AMUIEMUOJIOTHYECKOM Oarononyynu HaceneHus" (¢ u3m. u jor. 10 saBapst 2003 r.)

MBI  pacCMOTpPHM  TOJIBKO HWHCTHTYTHl aJIMHHHCTPATHBHOW OTBETCTBEHHOCTH U
roCy/IapCTBEHHOU CIIy>KObI Kak HauOoliee HarJIAAHBIC, OJHAKO YK€ M3 MEepPedHs] HOPMAaTHUBHBIX
aKTOB M OMpeAeNieHUs IMpelMeTa MPaBOBOTO PETyIUPOBAaHUS BUAHO, YTO AJIMUHHUCTPATUBHOE
MpPaBO BKJIOYAET B Cce0S WHCTHTYTHI: HA4YWHAS C TPUPOJOIOIB30BAHUS W 3aKaHIHBAs
OIO/DKETHBIM TPOILIECCOM, a TaK JK€ BCIO TOCYIApPCTBCHHYIO CIIYXOy BKJIIOYas BOCHHYIO.
OcHoBHBIE MOAOTPACTU AAMUHUCTPATUBHOTO MpaBa 3TO0 (MHAHCOBOE, BOCHHOE, KOJIOTHYECKOE,

BOIOHOC, BO3AYIIHOC, JICCHOC, TPAaHCIIOPTHOC.

AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTD.

3amayamMu 3aKOHOJIATENIbCTBA 00 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUSX SIBIISIFOTCS 3alUTa
JUYHOCTH, OXpaHa TpaB M CBOOOJ YENIOBEKAa W TPa)KJIaHWHA, OXPaHa 3JI0POBbS TPAKIAH,
CaHUTAPHO-ITUICMHUOJIOTHYECKOTO  OJIarONoJIydnss  HACEJICHWs, 3aluTa  OONICCTBCHHOMN
HPABCTBEHHOCTH, OXpaHa OKPY’KAIOIIEH Cpelbl, YCTaHOBJICHHOTO MOPSIKAa OCYIIECTBICHHUS
TOCYIapCTBEHHOW BJACTH, OOIIECTBEHHOTO0 TOpsAAKa M OOIIECTBEHHON 0€30MacHOCTH,
COOCTBEHHOCTH, 3alllMTa 3aKOHHBIX YKOHOMHYECKHX WHTEPECOB (DM3MUCCKHUX U FOPUIMICCKUX
JUI, O0ImecTBa W TOCYJapcTBa OT aJMUHUCTPATUBHBIX IPABOHAPYIICHWH, a TakKke
npexynpexaeHne aIMUHUCTPATUBHBIX PAaBOHAPYILICHUH.

AIMUHUCTPATUBHBIM  TMPABOHAPYIICHWEM TMPHU3HAETCS MPOTHUBOMPABHOE, BHUHOBHOE
nevicteue (Oe3nmeiicTBUe) (U3MYECKOTO WM IOPUAMYECKOTO JIHIA, 32 KOTOPOE HACTOSAIINM
Komekcom wunm 3akoHamm cyObekTOB Poccuiickoii ®Denepamuu 00 aJMHUHUCTPATHBHBIX
MPaBOHAPYIICHHUSIX YCTAHOBJICHA aIMIUHUCTPATHBHAS OTBETCTBEHHOCTb.

AIMUHUCTPATUBHOE HaKa3aHWE SIBISETCS YCTAaHOBIEHHOW TOCYJapcTBOM — MEpOi
OTBETCTBCHHOCTH 32 COBEpPIICHUE aIMHUHHCTPATHBHOTO TPABOHAPYIICHUS W TPHUMCHSETCS B
EJSIX TIPEIYTIPEXkICHUS COBEPIICHHUS HOBBIX IMMPABOHAPYIICHUH KaK CAaMUM ITPABOHAPYIIUTEIIEM,

TaK U JpYTruMu JIMIaMHu.
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AJIMUHUCTPAaTUBHOE HAKA3aHUE HE MOXET MMETh CBOEH LICJIBI0O YHH)KCHHE YEJIOBEYECKOTO
JOCTOMHCTBA (PU3UYECKOTO JIMIA, COBEPIIMBIIEIO aJMHHUCTPATUBHOE IPABOHAPYIICHHUE, WU
OpUYMHEHUE eMy (U3WYECKUX CTpaJaHui, a TakKe HAHECEHHE BpeAa JEIIOBOW peryTaluu
IOPUANYECKOTO JINLA.

3a CcOBepLIEHUE AJMUHUCTPATUBHBIX IIPABOHAPYIIEHHH MOTYT YCTAHABIMBATBCA U
IIPUMEHSATHCS CICAYIOIIME aIMUHUCTPATUBHBIC HAKA3aHUSL:

1) npenynpexeHue;

2) aIMAHHUCTPATUBHBIN MITpad;

3) BO3Me3gHOE U3BATHE OpPYAUsS COBEpLICHHS WM IHpeAMeTa aJMUHUCTPATHUBHOTO
IIpaBOHAPYLICHUS;

4)  xoHpucKalMs  OpyOHs ~ COBEpIICHHS WM  IpeAMeTa  aJIMHHUCTPATUBHOIO
IIPaBOHAPYLICHMUS;

5) nuiIeHue crenuanbHoro npana, MpeJoCTaBIeHHOro (PU3NYECKOMY JIHILLY;

6) aAMUHHUCTPATUBHbBIN apecT;

7) anMUHUCTpPATUBHOE BBIABOpPEHHE 3a Tpenenbl Poccuiickoit depepaninn MHOCTPAHHOTO
rpaxkJlaHMHA WK Juia 0e3 rpakJaHCTBa;

8) nuckBanuduKanuys.

AJMUHUCTPATUBHBINA IITpad ABISETCS IEHEKHBIM B3bICKAHUEM.

AJIMAHHUCTPAaTUBHBIA apecT 3aKJII04aeTCs B COACPKAHUU HAPYIIUTENS B YCIOBHSX
U30JIUM OT OOIIeCTBAa U YCTaHABIMBACTCA HAa CPOK JO MATHAALATH CYTOK, a 32 HapylIeHHe
TpeOOBaHUI peXuMa YPEe3BBIYAMHOIO IMOJOKEHHWsI WJIM peXHMa B 30HE IPOBEICHUSA
KOHTPTEPPOPUCTHYECKOW  Olepauuyd 10 TPHUALATH CYTOK. AJIMHUHHCTPAaTUBHBIA  apecT
Ha3HA4YaeTcs CyJIbeil.

AIMUHUCTPAaTUBHOE BBIABOpEHHE 3a mpezaensl Poccuiickoin Penepanuy HMHOCTPaHHBIX
rpaxJaH WM JUL 0e3 TpakIaHCTBA 3aKIHOYAETCS B NPUHYIUTEIBHOM M KOHTPOJIUPYEMOM
NEPEMEIICHUN YKAa3aHHBIX TpakJaH M JIMI 4epe3 l'ocymapcTBeHHyrO0 rpaHuny Poccuiickoin
O®enepannu 32 npenensl  Poccmiickoit ®enepanuu, a B ClydasX, HPeAyCMOTPEHHBIX
3aKOHOAATeNnbCTBOM Poccuiickoit denepanny, - B KOHTPOJIUPYEMOM CaMOCTOSATEIIBHOM BBIE3JIE
MHOCTPaHHBIX IpaXkJaH U ML 6e3 rpaxaaHcTsa u3 Poccuiickoii @eneparun.

JuckBanudukanus 3akioyaeTcs B JIUIIEHUM (QU3WYECKOro JMIA IpaBa 3aHUMATh
PYKOBOJSIIME JIOJDKHOCTH B MCIOJHUTEIBHOM OpraHe YIpPaBJICHUsS HOPUAMYECKOro JIMIA,
BXOJIMTh B COBET JUPEKTOPOB (HAOII0AATEIBbHBIA COBET), OCYIIECTBIATh MPEANPUHIMATENbCKYIO
JEATEIbHOCTh 110 YIPAaBICHUIO IOPUAUYECKUM JIMIIOM, a TaKKe OCYLIECTBIATH YIIPaBICHUE
IOPUINYECKUM JIMIIOM B HMHBIX CIy4asx, MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuilckoin

d)eﬂepaupm. AI[MI/IHI/ICTpaTI/IBHOC HaKa3aHHC B BUJC HI/ICKBaJ'H/I(i)I/IKaHI/II/I Ha3Ha4dacTCA cy)n)eﬁ
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Jlnmenve QU3NYECKOrO JMIA, COBEPUIMBIIET0 aJMHHHUCTPATHUBHOE IPaBOHAPYILIEHUE,
paHee TPEIOCTAaBIEHHOTO €My CHEIMAlbHOTO TMpaBa YCTaHABIMBAETCA 3a rpydoe wWin
CUCTEMaTUYECKOE HapylIeHWE TMOpsKa TMOJb30BaHUS ATHUM MpaBOM B  Clydasx,
npeaycMoTpeHHbIX cratbsiMu  OcobenHoit wactu KOAIL Jlumenwe cnenuaabHOTO IpaBa

Ha3Ha4YacTCsA Cy,I[Beﬁ.

['ocynapcTBeHHas cityx0a.

[Tox rocymapcTBEHHOM CIy)00i B 3aKOHE MOHUMAETCs MpodeCcCUOHAIbHAS JAeITeIbHOCTD
1o 00ecreyeHNI0 UCTIOIHEHUSI TIOJITHOMOYUI TOCYJapCTBEHHBIX OPraHoB.

K rocynapctBeHHON ciyk0e OTHOCHUTCS MCIIOJIHEHHE JIOJDKHOCTHBIX OOS3aHHOCTEH
JUIaMU, 3aMEIIAI0IIMMH TOCY1IapCTBEHHbIE J0bKHOCTH KaTeropuit "b" u "B".

['ocynapctBenHas cimyk0a Ha ToCyAapCTBEHHBIX JIOJDKHOCTAX KaTeropuu "b" orpanuuena
CPOKOM, Ha KOTOPBI Ha3HAYAIOTCS WM HM30MPAIOTCS COOTBETCTBYIOIIME JIUIIA, 3aMEIIaloNIne
roCyJapCTBEHHBIE JIOJDKHOCTU Kateropuu "A".

['ocynapcTBeHHas ciyx0a BKIIOYaeT B ceOs:

1) denepanbHYI0 TOCYNAapCTBEHHYIO CIIYXKOy, HaXOJSMIIYIOCS B BeACHHH Poccuiickoi
®denepannu;

2) rocynapcTBeHHYIO cnyxk0y cyobekToB Poccuiickoit ®enepariy, HaXOA[IIYIOCS B UX
BEJICHUU.

l'ocynapcTBeHHast JHOHKHOCTh - JOJDKHOCTH B (heJepalibHBIX OpraHax TOCYAapCTBEHHOU
BJIACTH, OpraHaxX rocy/IapCTBEHHOMN BiacTH cyObekToB Poccuiickoit depepann, a Takke B MHBIX
TOCYy/IapCTBEHHBIX OpraHax, oOpasyemMbix B cooTBeTcTBUM ¢ KoHcturynmeir Poccuiickoit
Oenepanun (aanee - rocyIapCTBEHHbBIE OPTaHbl), ¢ YCTAHOBIEHHBIMU KPYroM O00s3aHHOCTEH IO
WCIIOJTHEHUIO W 0O0ECIICUCHUI0 TIOJIHOMOYMM JIaHHOTO TOCYJAapCTBEHHOTO OpraHa, JCHEKHBIM
COJIEpKAaHUEM U OTBETCTBEHHOCTHIO 32 UCTIOJIHEHUE dTUX 00S3aHHOCTEH.

['ocynapcTBeHHBIE JOKHOCTH MOIpa3IEsAtoTcs B HacTosAmeM DeaepanbHOM 3aKOHE Ha:

1) JOJDKHOCTH, YCTaHaBIMBAaEMbIE Koncturynueit Poccuiickoii ®denepaunu,
dbeneparbHBIMA  3aKOHaMHU  (TOCyIapcTBEHHbIE AokHOCTH  Poccuiickoit  deneparun),
KOHCTUTYIIUSIMHU, ycTaBaMu cyObekToB Poccuiickoit deneparuu (rocyapcTBEHHBIE TOJKHOCTH
cyonrexToB Poccuiickoit ®eneparnuu) s HEMOCPEACTBEHHOTO WCIOIHEHHS TOJHOMOYHUN
rocynapctBeHHbIX ~ opraHoB  (IIpesument  Poccuiickori ~ ®enepamnuu, IIpeacenarens
[IpaButenscTtBa Poccuiickoit ®eneparuu, mnpeacemarenu mnanat DenepanpHoro CobpaHus
Poccuiickoit @enepanun, pyKOBOAUTEIN OPTraHOB 3aKOHOATEIbHOW U UCIIOJTHUTEIbHOW BIIACTH
cyobektoB Poccuiickoit ®enepauuu, JenyTrarbl, MHUHUCTPBL, CYyAbU U JApYrue),

roCy1apCTBEHHBIE JOJKHOCTH KaTeropuu "A".
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Pa3mep u BUIbI IEHEKHOTO COAEPIKAHMS JIMIL], 3aMELIAOIINX FOCYJaPCTBEHHBIE JOKHOCTH
kareropuu "A", onpenensiorcs ¢eaepaTbHBIMU 3aKOHAMHU M 3aKOHaMU CyOBbeKTOB Poccuiickoit
denepaunu;

2) JOMKHOCTH, YYpeXJaeMble B YCTaHOBJIEHHOM 3aKOHOJATeNbCTBOM Poccuiickoii
denepanuu nopsaKe JUIs HEMOCPEICTBEHHOrO0 OOECTeYeHUs] MCIOIHEHHS] MOJHOMOYHUM JIHIL,
3aMelIaoUINX JOJDKHOCTH KaTteropuu "A", - rocyaapcTBeHHbIE JOKHOCTH KaTeropuu "b";

3) JOKHOCTH, YYpEXIaeMble TIOCYIapCTBEHHBIMU OpraHamMHM JJIsi HCIOJIHEHUS U
obecrieueHns UX MOJIHOMOYHH, - TOCYAapCTBEHHBIEC TOJDKHOCTH Kateropun "B".

Ilepeuenb rocynapcTBeHHbIX nosbkHOcTed kateropuid "A", "B" u "B" nmaercs B Peectpe
rOCyIapCTBEHHBIX JOJDKHOCTEN B Poccuiickoi denepannm.

B mensx TexHuueckoro oOecrneueHusi AEATEIbHOCTU T'OCYJapCTBEHHBIX OpPraHOB B HX
HITATHOE PACIHCAHUE MOTYT BKJIIOYAThCS JIOJHKHOCTH, HE OTHOCAILIMECS K TOCYJapCTBEHHBIM
JOJIKHOCTSIM.

['ocynapcTBeHHast JOMKHOCTH TOCYIAPCTBEHHOW CIY>KOBI - TOCYIapCTBEHHAs JOKHOCTD
kareropun "B" wmm  "B", Bkimouennas B PeecTp TrocymapCTBEHHBIX  JIOJDKHOCTEH
rocyaapcTBeHHOM ciryxk0b1 Poccuiickoit denepamuu.

Peectp rocynmapcTBeHHBIX JIOJDKHOCTEH TOCyJapcTBEHHOM  ciy:xObl  Poccuiickoii
denepaun SBISETCS 4acThIO PeecTpa rocy1apcTBEHHbIX JOJKHOCTEW Poccuiickoit @enepanuu.

B Peectp rocyaapcTBEHHBIX JOJDKHOCTEH TIOCYJapCTBEHHON ciyxObl Poccuiickoii
@denepany  BKIIIOYAKOTCS  TOCYJApPCTBEHHBIE  JOJDKHOCTH — Kareropuit "B" wu  "B",
knaccuduiupoBanueie 1o rpynmaMm. K ykazanHomy Peectpy mnpunaraiorcs mnepeyeHb
CIeHHaIn3anm rOCyJ1apCTBEHHBIX JOJKHOCTEN roCcyJapCTBEHHOMN CITYKOBI u
KBaJIM(UKAIIMOHHBIE TpeOOBaHMsS K JIMIAM, 3aMELIAloUIMM TOCYJapCTBEHHbIE JOKHOCTH
roCyJapCTBEHHOM CITykOBI.

Peectp rocynapcTBEHHBIX JOJDKHOCTEM  rocynapcTBeHHOM — cimyxObl  Poccuiickoit

®enepaunn yreepxkaaercs [Ipesunentom Poccuiickoit denepanum.

2.3 I'paxknanckoe mpaso.

I'paxxnanckoe mpaBO pETyNUpyeT JIMYHBIE HEUMYILIECTBEHHbIE M HMMYIIECTBEHHO-
CTOMMOCTHBIE OOIIIECTBEHHbIE OTHOIIEHHUS. TO €CTh BCIO COBOKYIHOCTH JIMYHBIX JI0BEPUTEIIbHBIX
COLIMAJIbHBIX KOHTAKTOB, a TaK K€ IMPaKTUYECKH BECh TOBApooOOpOoT. MeToaoM MpaBOBOTO

pPeryjivupoBaHusa TPaXKJAHCKOTO IIpaBa ABJIICTCA MCETOA HOPHINYECKOIO paBCHCTBA CTOPOH,
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CYIIHOCTh KOTOPOTO COCTOMT B HEOOXOJMMOCTH HAJIU4YUs B OCHOBAHUU IPABOOTHOILIEHUS
B3aMMOCOOTHECEHHON CBOOOHOM BOJIM BCET/Ia PaBHBIX MEXIY CO00M CyOBEKTOB.

OCHOBHBIM HCTOYHHUKOM TPAXTAHCKOTO TIpaBa SBISACTCS | 'paKTaHCKUN KOJEKC
Poccutickoit @eaepanun (4actu nepsas, BTopas U TpeTbhs) (¢ u3meHenusmu ot 10 suBaps 2003
r.). OHaKo CyIecTBYeT U O0JIBIIOE YNCIIO CIEUATBHBIX (hefepaabHbIX 3aKOHOB.

CrienuanbHBIMU 3aKOHAMH PETYJIMPYIOTCS BOIIPOCHI IEATEIBHOCTH IOPUINIECKUX JIHII,
B KadecTBe mpumepa npuseném dDexepanbhbiii 3akoH oT § ¢espans 1998 r. N 14-03 "O6
o0IIecTBax C OrpaHMYCHHOW OTBETCTBEHHOCTHIO" (¢ W3M. u gom. ot 21 mapra 2002 1.),
®denepanpHblil 3aK0H OT 26 nexadps 1995 r. N 208-03 "O6 akuroHepHBIX ob0mecTBax" (¢ U3M.
u gon. or 31 okrabps 2002 r.), ®enepanbubiii 3akoH oT 8 mas 1996 r. N 41-®3 "O
MIPOU3BOJICTBEHHBIX KoomepaTuBax" (¢ u3M. u gom. oT 21 maprta 2002 r.) @enepanbHblii 3aKOH
ot 26 oxtsa0psa 2002 r. N 127-®3 "O HecoctosTenbHOCTH (6aHKpOTCTBE)", DenepaybHbIil
3akoH OT 25 ¢eBpanst 1999 r. N 40-®3 "O nHecocToarenbHOCTH (0aHKPOTCTBE) KPEAUTHBIX
opranuszanuit" (c u3m. u gom. or 21 mapra 2002 r.)

Llennple Oymaru UMEIOT HAmpuUMep OCOObIe MCTOYHHUKH IPABOBOTO PETYIUPOBAHHSL.
Orto denepanpubiii 3akoH oT 11 Mapta 1997 r. N 48-03 "O nepeBogHOM U MPOCTOM Bekcene'",
®enepanbHblil 3akoH 0T 22 amnpensa 1996 r. N 39-03 "O poinke neHHbIX Oymar"” (¢ U3M. U JOIL.
ot 28 nexabps 2002 r.)

Jpyrue o0macT Tak e HMMEIOT CIEeNUAIbHBIE HOPMAaTHUBHBIC aKThl B KayecTBE
UCTOYHUKOB, ecThb Hampumep PexnepanbHblii 3akoH oT 9 wmtonsg 1999 r. N 160-®3 "O6
MHOCTPaHHBIX MHBEeCTUIMAX B Poccuiickoit deaepauun” (¢ u3M. u gon. ot 21 mapra, 25 utons
2002 r.)

[TonoTpacnu rpakJaHCKOrO TMpaBa, 3TO AaBTOPCKOE, IATEHTHOE, HACJIEJICTBEHHOE,
CEMEIHOE U IpyTHE.

W3 MHCTUTYTOB Ipa’kJaHCKOTO MpaBa MbI MpeAsiaraéM pacCMOTPETh CIOCOOBI 3allUTHI

rpaKAaHCKUX MTpaB COOCTBEHHOCTH U JI0TOBOP.

3anura rpakJIaHCKuX Mpas.
3aHII/ITy HapymeHHI)IX nimn OCHOpeHHI)IX Tpa)I(JIaHCKHX HpaB OCYHIGCTBJ'IS[GT B
COOTBETCTBHM  C  TOJBEJIOMCTBEHHOCTHIO  JieJ,  YCTAHOBJACHHOM  MPOIECCYyaTbHBIM
3aKOHOJIATEIILCTBOM, CYJI, ApOUTPAKHBIN CY/I WIIH TPETSHCKHIA CyI (Haiee - Cyn).
3ammTa rpaXJIaHCKUX TpPaB B aJIMUHHCTPATUBHOM IOPSIKE OCYIICCTBIISICTCS JIMIIL B
cnyqaﬂx, HPQJIYCMOTpeHHBIX 3aKOHOM. PCIHGHI/IC, HpI/IHSITOG B a)IMI/IHI/ICTpaTI/IBHOM nopﬂm(e,
MOET OBITh 00KaI0BaHO B CY/I.

3aH_[I/ITa TpaXXJaHCKHUX IIPaB OCYIICCTBIIACTCSA ITYTEM:
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IIPU3HAHM NIPaBa;

BOCCTAHOBJIEHMsI IIOJIOKEHHUS, CYIIECTBOBABLIETO O HapyIIEHUs INpaBa, U INPECCUECHHUS
JIEMCTBUM, HAPYIIAIOIINX IIPAaBO WIN CO3JAIOIINX YIPO3y €ro HapyIICHUS;

IIPU3HAHUS OCIIOPUMOM CIHCIIKM HENCHCTBUTENBHOW W IPUMEHEHMS IIOCIEACTBHH ¢e
HEJCUCTBUTEIBbHOCTH, IPUMEHEHUS TOCIIECICTBUN HENEHCTBUTEIIBHOCTH HUYTOKHOM CHEIIKHY;

IIPU3HAHMS HEINCHCTBUTEIBHBIM aKTa TIOCYAApPCTBEHHOIO OpraHa WM OpraHa MECTHOTO
CaMOYIIPaBJICHNUS,

CaMO3allUThI [1paBa;

HPUCYKACHUS K UCIIOJIHEHHUIO 00s13aHHOCTH B HAType;

BO3MEILEHHS YOBITKOB;

B3BICKaHUSI HEYCTOUKHU;

KOMIIEHCALlUM MOPAJILHOTO BPEAa;

IIPEKPALLEHUS WM U3MEHEHUS IIPaBOOTHOIICHHUS,

HEIIPUMEHEHHsT CyJIOM aKTa TOCYJapCTBEHHOIO OpraHa WM OpPraHa MECTHOTO
CaMOYIIPABJICHHUs, IPOTUBOPEYAIIETO 3aKOHY;

UHBIMH CIIOCOOAMU, NPETyCMOTPEHHBIMH 3aKOHOM.

HenopMaTHBHBIN aKT TOCYJapCTBEHHOTO OpraHa WX OpraHa MECTHOI'O CaMOYIIPABJICHHUS, a
B CIy4asX, HNPEAYyCMOTPEHHBIX 3aKOHOM, TAKX€ HOPMATHBHBIM AaKT, HE COOTBETCTBYIOLIUE
3aKOHY WM WHBIM IIPABOBBIM aKTaM M HApyLIAOIIME I'PAXKIAHCKHE IIpaBa U OXPAHIEMBIE
3aKOHOM MHTEPEeChl TpaKAaHWHA WM IOPUAWYECKOTO JMIA, MOTYT OBITh NPH3HAHBI CYAOM
HEECUCTBUTEIbHBIMU.

HomyckaeTcsi camo3zamura TpaxaaHCKux TmpaB. CrocoObl caMO3alUThl JODKHBI OBITH
COopa3MepHbl HAapyIICHWIO U HE BBIXOJIUTH 3a MpEIesbl JAEUCTBUN, HEOOXOAMMBIX [UIsI €ro

IIpeceueHusl.

CoOCTBEHHOCTh

CoOCTBeHHHKY MpHHAJICKAT TpaBa BIAJACHUS, MOJB30BAHUSA U PACIOPSIKEHUS CBOUM
umyiecTBoM. COOCTBEHHUK BIPaBe MO CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOIICHUU
MIPUHAUICKANIETO €My HWMYIIECTBa JFOOBIC JCUCTBHS, HE MPOTHUBOpPEYANTUE 3aKOHY W HHBIM
IMPAaBOBBIM aKTaM W HC HapyIIaroUIve IpaBa MU OXPaHACMBIC 3aKOHOM HMHTCPECHI APYIrux JIUML, B
TOM YHUCJIE OTUYXKJaTh CBOE€ HUMYIIECTBO B COOCTBEHHOCTHh JPYTMIM JHIAM, IMEpPEelaBaTh UM,
OCTaBasCb COOCTBEHHUKOM, MpaBa BIAJCHUS, TOIb30BAHUS M DPACIOPSKEHUS HMYIIECTBOM,
OTJIaBaTh MMYIIECTBO B 3aJIOT U OOpPEMEHSTh €ro APYTMMHU CIOCOO0AMM, PACIOPSKATHCS UM
HWHBIM 00pa3oM.

B Poccuiickoit (I)enepam/m MMPU3HAKOTCA 4YaCTHaAs, TOCydapCTBCHHAA, MYHUIHIIAJIbHAsA H
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uHbIe GOPMBI COOCTBEHHOCTH.

HMy1iecTBO MOXKET HAXOAUTHCS B COOCTBEHHOCTH T'Pa)</1aH M IOPUINYECKUX JIMII, a TAKKe
Poccuiickoit @eneparun, cyobexktoB Poccuiickoit @enepariy, MyHUIUIATBHBIX 00pa30BaHUH .
B coOcTBEeHHOCTH TrpaxJaH M IOPUIUYECKUX JIUI MOXET HaXOAUThCS J11000€ MMYIIECTBO, 3a
UCKJIFOUEHHEM OTAEIbHBIX BUAOB MUMYILIECTBA, KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXKET
IPUHAJIEKATh TPaklaHaM WIN I0PUAUYECKUM JIMLIAM.

KonuuecTBO M CTOMMOCTh MMYILECTBA, HAXOMALIETOCS B COOCTBEHHOCTH TpaxIaH H
IOPUJIMYECKUX JIMLI, HE OrPaHMYUBAIOTCS, 32 UCKIIOYEHUEM CIIy4aeB, KOI/la TAKME OrpaHUYEHUs
YCTAQHOBJICHBI 3aKOHOM KOI'JIa 3TO HEOOXOIMMO B LEJSAX 3aIUUThl OCHOB KOHCTUTYLMOHHOTO
CTpOsI, HPAaBCTBEHHOCTH, 3[I0POBbS, MPaB M 3aKOHHBIX MHTEPECOB APYIHX JIHUI, OOeCreueHus

000pOHBI CTPaHbI U 0€30IaCHOCTH rOCYJapCTBa.

Horosop

JloroBopoM mpu3HAETCS COIIALIEHUE IBYX WM HECKOJbKUX JHIl 00 YCTaHOBIICHUH,
M3MEHEHUHU WUJTU MPEKPAIlleHuU IPKIAHCKUX MpaB U obs3aHHOCTel. ['paxknane u ropuanyeckue
JU1a CBOOOTHBI B 3aKJIFOYEHUH JI0TOBOPA.

[ToHyXeHre K 3aKII0YEHHUIO JOTOBOpA HE JOMYCKAETCs, 38 UCKIIFOYEHUEM CITy4aeB, KOrjaa
00s13aHHOCTh 3aKJIIOUUTH JIOTOBOP MpeaycMOTpeHa HactosmuM KoaekcoMm, 3aKOHOM WIIU
JOOPOBOJIBHO MPUHSITHIM 0053aTEIHCTBOM.

CTOpOHBI MOTYT 3aKJIFOUHUTH JI0TOBOP, KaK MPEyCMOTPEHHBIH, TaK U HE IPEyCMOTPEHHBIN
3aKOHOM HWJIM WHBIMU IIPABOBBIMHU AKTaMMH. CTOpOHI)I MOTYT 3aKJIIIOYUTb OJOTOBOpP, B KOTOPOM
COACPIKATCA DOBJICMCHTBI Pa3JINYHBIX OOTrOBOPOB, NPCAYCMOTPCHHBIX 3aKOHOM WM HWHBIMHA
MPABOBBIMU aKTaMH (CMEIIaHHBIN JOoroBOp). K OTHOIIEHHUSIM CTOPOH MO CMEIIAHHOMY JIOTOBOPY
IPUMEHSIOTCA B COOTBETCTBYIOLIMX YacTAX IIpaBWja O JOTOBOPAX, JJIEMEHTHI KOTOPBIX
coZEepKaTcsl B CMEIIAHHOM JIOTOBOPE, €CJIM MHOE HE BBITEKAET M3 COTJIAICHUS CTOPOH WU
CYIIECTBA CMENIAHHOTO I0TOBOPA.

VYcinoBuss 10roBopa  ONPENEISIOTCA [0 YCMOTPEHHMIO CTOPOH, KpOME CIly4aeB, KOrjaa
COZIEP)KAHUE COOTBETCTBYIOLETO YCIOBUS MPEANHCAHO 3aKOHOM WM HWHBIMH MPABOBBIMHU
aKTaMHU.

B caydasx, korga ycioBHE JOTOBOpa MPEAYyCMOTPEHO HOPMOM, KOTOpas MPUMEHSETCS
MOCTOJIbKY, TIOCKOJIBKY COTJIAIIEHUEM CTOPOH HE YCTAaHOBIEHO MHOE (IMCMO3UTHBHAs HOpMA),
CTOPOHBI MOTYT CBOMM COTJIAIICHHEM HCKIIOUUThH €€ MpUMEHEeHHe 00 YCTaHOBUTH YCIIOBUE,
OTIIMYHOC OT MNpEAYCMOTPCHHOI'O B HeM. HpI/I OTCYTCTBHMH TaKOI'O COI'TAalICHUA YCJIOBUEC
JIOTOBOPA OMPENEIAETCS JUCTO3UTUBHOW HOPMOH.

Ecimu YCIOBHUEC [OOroBopa HC ONPCACIICHO CTOPOHAMH HIIN JHCIIO3UTUBHOMN HOpMOfI,
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COOTBETCTBYIOILIME YCIOBHS ONPENENAIOTCA OOBIYasMU JI€JI0BOr0 000pOTa, MPUMEHUMBIMU K
OTHOLLEHUSAM CTOPOH.

JloroBop AOKEH COOTBETCTBOBAThH 00S3aTENbHBIM /Il CTOPOH IPaBUJIaM, YCTaHOBJIEHHBIM
3aKOHOM U UHBIMH IIPAaBOBBIMM aKTaMH (MMIIEPATUBHBIM HOpMaM), IEHCTBYIOLIMM B MOMEHT €ro
3aKJIFOUYEHUS.

Ecnu mocrne 3akimodeHust J0roBopa MpUHST 3aKOH, YCTaHABIMBAIOIIUN 00s3aTeNbHbIC IS
CTOPOH IIpaBUJIa UHBIC, YEM T€, KOTOPBIC IEHCTBOBAIU IIPU 3aKIIOYECHHUH JI0IOBOpA, YCIOBUS
3aKJIFOYEHHOI'0 JI0rOBOPA COXPAHSIOT CHILy, KPOME CIIy4aeB, KOTJa B 3aKOHE yCTAHOBIJIEHO, YTO
€ro JEHCTBHE pACHpPOCTPAHSECTCd HA OTHOLIEHWS, BO3HUKIIUE U3 paHEC 3aKIIOYEHHBIX
JIOTOBOPOB.

JloroBop BCTymaer B CHJIy W CTAHOBHUTCS OOS3aTEIbHBIM JJIi CTOPOH C MOMEHTa €ro
3aKJIFOUYEHUS.

CTOpOHBI BIIpaBe yCTAaHOBUTH, YTO YCIOBHS 3aKJIIOYEHHOTO UMHU JIOTOBOpa MPUMEHSIIOTCS K
UX OTHOUICHUSAM, BO3HUKIINM JI0 3aKJIFOYEHHS JJOr0OBOpa.

[TyGim4HBIM ~ JAOTOBOPOM  TIPU3HAETCS  JIOTOBOP,  3aKIIOYEHHBIH  KOMMEpPYECKOMH
OpraHu3aleil ¥ ycTaHaBIMBAIOIIUI ee 00s13aHHOCTH I10 MPOJIaXKe TOBAPOB, BHIMOJIHEHUIO PadoT
WIM OKa3aHUIO YCIIYT, KOTOpBIE TaKas OpraHu3alys 110 XapaKTepy CBOEH AEATEIbHOCTH JI0JKHA
OCYIIECTBIISITh B OTHOIIEHUH KaXKIOT0, KTO K Hel o0paTuTcs (pO3HUYHAsI TOPTOBIISL, IIEPEBO3Ka
TPAHCIOPTOM OOLIETr0 IOJb30BaHMS, YCIYT'M CBSI3U, DJHEProcHaOXeHHEe, MEIULIMHCKOE,

TOCTUHUYHOE OOCITY)KHBaHUE U T.I1.).

2.4 TpynoBoe Mpaso.

TpynoBoe npaBo peryaupyer o0IIeCTBEHHbIE OTHOIICHUS, CBSI3aHHbIE C UCIIOIb30BaHUEM
rpaXkAaHaMHl CBOEHM CIIOCOOHOCTH K TpyaAy MO Hailmy. MeromoMm NpaBOBOTO peryiavpOBaHUS
TEOpUsl TPYIOBOrO IpaBa MPU3HAET METOJ BCEMEPHOM 3aIMThl NpaB paboTHUKA. meHHO
BBIJICJIEHUE JIaHHOTO MeTOoJa B KAauyeCTBE CAMOCTOSTENBHOIO W MO3BOJSET TOBOPUTH 00
OTJIEJIECHUH TPYAOBOI'O IIPaBa OT IPAKIAHCKOTO.

OCHOBHBIM HMCTOYHMKOM TpPYAOBOro IpaBa sBisieTca TpynoBoil koxekc Poccuiickoit
Oeneparun ot 30 gexadps 2001 r. N 197-D3 (¢ usmenenusimu ot 24, 25 urons 2002 r.)

K TpynoBoMy mpaBy mnpHuHaIexaT CMEXHbIE 00JAacTH OOIIECTBEHHBIX OTHOILICHUH,
TaKue KaK COIMaIbHOE 00ecrieueHne rpax/iaH.

[lensiMu  TPYAOBOTO 3aKOHOJATENbCTBA SABISAIOTCA YCTAHOBJIEHHE T'OCYIAapCTBEHHBIX
rapaHTuil TPYyJIOBBIX MpaB M CBOOOJ Trpak[aH, CO3JaHHe OJIarONPHUSATHBIX YCIOBUH Tpyla,

3aluTa 1paB U UHTCPECOB pa60THI/IKOB n pa60To;1aTeneI71.
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OCHOBHBIMHU 3aJJauaMU TPYZOBOTO 3aKOHOJAATEILCTBA SIBISIIOTCS CO3/IaHUE HEOOXOAMMBIX
IIPABOBBIX YCJIOBUM Ui JOCTM)KEHMSI ONTHMAJIBHOIO COIVIACOBAaHWS HHTEPECOB CTOPOH
TPYAOBBIX OTHOILEHUHN, HHTEPECOB T'OCYJAapCTBa, a TAK)KE MIPABOBOE PETYIMPOBAHUE TPYIOBBIX
OTHOILIEHU U MHBIX HEMIOCPEICTBEHHO CBSI3aHHBIX C HUMHM OTHOLIEHUH MO:

OpraHu3aly TPyAa U YIPaBICHUIO TPYIOM;

TPYAOYCTPOICTBY y JaHHOTO paboTOIaTENs;

npoeCCUOHATLHOM  IMOJATOTOBKE, TEPENOArOTOBKE W  TOBBIICHUIO KBaTH(HUKAIUN
pabOTHUKOB HEMOCPEICTBEHHO Y TAaHHOTO paboTOo1aTeNs;

COIIMAIIbHOMY NapTHEPCTBY, BEJICHUIO KOJUIEKTUBHBIX II€PErOBOPOB, 3aKIIOYECHUIO
KOJUIEKTUBHBIX JOTOBOPOB U COTJIAIICHUI;

y4acTHIO pabOTHUKOB M MPO(GECCHOHATBHBIX COIO30B B YCTAHOBJICHHWU YCIOBUH Tpyaa U
MPUMEHEHUHU TPYJOBOr0 3aKOHOJATENBCTBA B IIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asix;

MaTepuaibHOU OTBETCTBEHHOCTH paboToiaTenell u pabOTHUKOB B cepe Tpy/a;

Haa30py U KOHTPOIKO (B TOM dYHCIEe NPO(CO03HOMY KOHTPOJIO) 3a COOJIOJICHUEM
TPYZOBOTO 3aKOHOJATEIHCTBA (BKIIFOUAs 3aKOHOAATEIBCTBO 00 OXpaHe Tpy/a);

pa3peuIeHuI0 TPYIOBbIX CIIOPOB.

Hcxons w3 oOOMIENpPU3HAHHBIX MPUHIMIIOB M HOPM MEXKIYHApOIHOTO IMpaBa U B
coorBercTBuM ¢ Koncrurynuen Poccuiickonn ®@enepanyii OCHOBHBIMHM IIPUHIUIIAMU IIPABOBOIO
perylIupoBaHusl TPYAOBBIX OTHOLIEHUH M MHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HUMU
OTHOLICHUH ITPU3HAOTCS:

cBoOOJia Tpy/la, BKIIIOYas MPaBO HA TPYH, KOTOPBIH Kax/blii CBOOOAHO BBIOMpAeT WJIM Ha
KOTOpBI CBOOOJHO COTJIAIIAETCs, MPaBO PACIOPSKATBCS CBOMMH CIOCOOHOCTSAMHU K TPYAY,
BBIOMPATH MPOGECCUIO U PO IEATETLHOCTH;

3arpeleHre NpUHyIUTEIbHOr0 Tpya U AMCKpUMHUHALIMY B cepe Tpyaa;

3a1UTa oT 6€3paboTHIIBI U COJeHCTBUE B TPYAOYCTPONCTRE;

oOecrnievyeHre mpaBa Kak/10ro pabOTHHKA Ha CIIPaBe/IJIMBbIE YCIOBUS TPY/AA, B TOM YUCIIE Ha
yCIIOBUSL TpyJa, OTBEYArol[Me TpeOoBaHMSIM O€30MacHOCTM M TUTHMEHBI, IpaBa Ha OTIBIX,
BKJII0Yas OrpaHUYeHUEe pabovyero BpeMEHH, MPeI0CTaBICHNE €KEHEBHOTO OT/IbIXa, BHIXOJHBIX
¥ HepaOouuX Mpa3IHUYHBIX JIHEH, OIJIauMBAaEMOr0 €KEroHOTO OTITYCKa;

PaBEHCTBO MPaB U BO3MOXHOCTEH pabOTHUKOB;

oOecrnieyeHre mpaBa KaXkJIoro pabOTHHUKA Ha CBOEBPEMEHHYIO U B ITOJIHOM pa3Mepe BhIIIATy
CHpaBeIMBON 3apaboTHO TIaThl, 00eCTIeYNBAIOIIEH JOCTOIHOE YeTIOBEKa CYIIECTBOBAHUE /IS
HEro CaMoro M €ro CeMbH, U HE HUXKE YCTAaHOBJIEHHOTO (heJiepalbHbIM 3aKOHOM MUHUMAJIBHOTO
pa3Mepa OIuIaThl Tpy/a;

obecrieueHre PaBEHCTBA BO3MOXKHOCTEH paOOTHMKOB 0€3 BCSAKOW MUCKPUMHHAIIMU Ha
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NPOJBMKEHHE MO paboTe € y4eTOM MPOM3BOIUTENBHOCTH TpyAa, KBaJu(UKAMM U CTaxa
paboThl MO CHEUUANBbHOCTH, & TaKXKe HA NMPO(ECCHOHANBHYIO MOJITOTOBKY, MEPENOArOTOBKY H
MOBBIIIIEHUE KBATU(UKAIIH;

oOecrnieueHue mpaBa paOOTHUKOB U paboTopareneil Ha OObEAMHEHHE JUIS 3alUThl CBOUX
IpaB U HUHTEPECOB, BKIIOYas MpPaBO PaOOTHHUKOB CO3JaBaTh MPO(PECCHOHANbHBIE COIO3BI U
BCTYIATh B HUX;

oOecrieueHne mpaBa paOOTHMKOB HA Y4acTUE€ B YIPABJIEHUU OpraHu3alued B
MPEyCMOTPEHHBIX 3aKOHOM (opMax;

COUYETaHHE TOCYIapCTBEHHOTO U JIOTOBOPHOTO PETYIMPOBAHUS TPYAOBBIX OTHOIICHUU H
MHBIX HEMOCPEICTBEHHO CBSA3aHHBIX C HUMH OTHOILICHHIA;

COLMAIEHOE TapTHEPCTBO, BKIIOYAIONIEE MPAaBO Ha ydacThe pabOTHUKOB, pabOTOaTENeH,
uX OObEIWHEHUH B JOTOBOPHOM pETryJIMPOBAHUU TPYAOBBIX OTHOLIEHUH U  HHBIX
HEMOCPEJICTBEHHO CBSI3aHHBIX C HUMH OTHOIICHHIA;

00513aTeIbHOCTh BO3MEIICHUSI BpeAa, NMPUUYNHEHHOTO PAaOOTHUKY B CBSI3U C HMCIIOJHEHHEM
UM TPYZOBBIX 003aHHOCTEN;

YCTaHOBJICHHE TOCYJApPCTBEHHBIX TapaHTH 1O OO0ecleueHuIo MpaB paOOTHUKOB H
paboTonaTenei, OCyIIecTBICHHE FTOCYAapCTBEHHOTO HAa30pa U KOHTPOJIA 33 UX COOIIO/ICHUEM;

o0ecrieyeHne MpaBa KaXJ0ro Ha 3aIlUTy TOCYJapCTBOM €ro TPYAOBBIX MpaB M CBOOOM, B
TOM YHCJIC B CYZICOHOM TTOPSIAKE;

oOecrieyeHre paBa Ha pa3pelieHne HHANBUYAIbHBIX U KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB,
a TaKKe IpaBa Ha 3a0AaCTOBKY B MOpPSAKE, YCTaHOBJIEHHOM HactosimuM KojekcoM M MHBIMU
benepalbHBIMU 3aKOHAMU;

00513aHHOCTH CTOPOH TPYJOBOTO JOTOBOpa COOJIIONIATh YCIOBHS 3aKIIOYEHHOTO JIOTOBOPA,
BKJIIIOYass MpaBo paboTomarens TpeOOBaTh OT paOOTHUKOB MCIOJHEHUS HMH TPYAOBBIX
o0si3aHHOCTEl W OEpeKHOro OTHOUIEHHs K HMMYIIECTBY paboTojarenss U HpaBo paOOTHUKOB
TpeboBaTh OT paboTojaTessi COOMIONCHHS €ro OOS3aHHOCTEW MO OTHOIICHUIO K paOOTHUKAM,
TPYZOBOTO 3aKOHOJATEIHCTBA U MHBIX aKTOB, COJIEPIKAIIIX HOPMBI TPYIOBOTO MPaBa;

olecrieyeHre TpaBa MpeACTaBUTENeH MPO(PECCHOHANBHBIX COIO30B  OCYIIECTBISAThH
npo(Ccoro3HbIM KOHTPOIb 3a COOMIOJEHHEM TPYAOBOIO 3aKOHOJIATEIbCTBA M MHBIX AaKTOB,
coJIep KaITiX HOPMBI TPYJOBOTO TPaBa;

oOecrieyeHrne TpaBa paOOTHUKOB Ha 3alIUTy CBOETO IOCTOMHCTBA B MEPUOJ TPYIOBOH
NeSITebHOCTH;

oOecrieyeHre npaBa Ha 00s3aTEIbHOE COLMATBHOE CTPaXxOBaHHE PAOOTHUKOB.

Kaxnp1it nmeeT paBHbIE BO3MOYKHOCTH JUTSI pEaT3allii CBOUX TPYAOBBIX TIPaB.

Hukto HEe MOXeT ObITh OrpaHUYEH B TPYJOBBIX MpaBax U cBOOOJAX WUJIM MOJy4aTh Kakue-
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anb0 TpeuMyIlecTBa HE3aBUCHMO OT I0Ja, pachl, I[BeTa KOXKH, HAIMOHAJIBLHOCTH, SI3bIKA,
IIPOUCXOXKIECHUS, HMMYILECTBEHHOI0, COLUAJIBHOIO U JOJDKHOCTHOTO IIOJIOXKEHMS, BO3pacCTa,
MecTa KHUTEIbCTBA, OTHOIICHHUS K PEIUTHH, MOJUTHYECKUX YOSKICHHUMA, PUHAUICKHOCTH WUIIH
HENPUHAJUICKHOCTU K OOILIECTBEHHBIM OOBEIUHEHHSIM, a TaKXKe OT APYTrUX OOCTOSITENLCTB, HE
CBSI3aHHBIX C JICJIOBBIMU KaueCTBaMU paOOTHHUKA.

He sABisroTcss quCKpUMHHALIMEN YCTaHOBJICHUE PA3IMYMM, UCKIIFOYEHUH, IPEAIIOYTCHHM, a
TaKXe OrpaHUYCHHE NPaB PaOOTHUKOB, KOTOPHIE OMPENCISIOTCS CBOMCTBEHHBIMHU TAaHHOMY BUITY
TpyJa TpeOOBaHUSAMHU, YCTAaHOBJICHHBIMH (e/iepalibHbIM 3aKOHOM, JIMOO O0YCIOBIEHBI 0COOOM
3a00TON ToCymapcTBa O JHIAX, HYXIAIOMIMUXCS B MOBBIILICHHOW COIMAJIBHON M IPaBOBOI
3aluTe.

Jluma, cuyWTarommpe, YTO OHU MOJBEPIIIMCh AWCKPUMHHAIMK B cdepe Tpyaa, BIIpaBe
oOpatuthcst B opranbl (eaepaibHOW HMHCIEKIMHM Tpyda W (WiIM) B CyAd C 3asBICHHUEM O
BOCCTAHOBJICHUM HApYILICHHBIX IIPaB, BO3MEIIEHUHM MaTEPHUAILHOIO Bpela U KOMIIEHCALUU
MOpaJbHOI'O Bpea.

[IpuHYIUTENBHBIN TPYA 3aMPEIICH.

[TpuHyaUTENBHBINA TPy - BBINOIHEHHE PaOOTHI MOJ Yrpo30d MPUMEHEHUs KaKOro-iubdo
HaKa3aHWsl (HACHJIbCTBEHHOTO BO3/ICUCTBUA), B TOM YHUCIIE:

B LIEJISIX OJIEPKAHUS TPYIOBOW JUCIUILINHBI,

B KaU€CTBE MEpbl OTBETCTBEHHOCTH 3@ y4acTHE B 3a0aCTOBKE;

B KauecTBE CpeACTBa MOOWUIM3AllMM W UCHONIb30BaHUS pabodeld CHUIBl IS HYX]
SKOHOMHUYECKOTO Pa3BUTHS;

B KauecTBE Mepbl HAKa3aHUs 3a HaJUYME WIM BBIPAKEHUE MOJUTHYECKUX B3IJISI0B WIH
UJICOJIOTHUECKUX YOCKICHHUM, MPOTUBOMOIOKHBIX YCTAHOBIEHHON MOJUTUYECKOMN, COIIMAIbHON
WM DKOHOMHMUYECKOHN CHCTEME;

B KaueCTBE MEpbl JIUCKPUMHUHALMU O MPU3HAKAM PacoBOM, COIMAIbHOW, HAllMOHAIBHOU
VI PEJIUTHO3HON PUHAIEKHOCTH.

K npunyautenbsHOMY Tpyay OTHOCSITCS:

HapYIICHUE YCTaHOBJIICHHBIX CPOKOB BBITUIATHI 3apa0OTHON IMIIAaThl WM BHIIUIATa €€ HE B
IIOJIHOM pa3Mepe;

TpeboBaHNe pabdOTOJATENIEM HCIOTHEHUS TPYAOBBIX OOS3aHHOCTEH OT paOOTHWKA, €CIHU
pabOTHUK HEe o0ecreueH CpeACTBAaMHU KOJIJICKTUBHOM WM MHAWBHUYATbHOM 3aIlUThl JTUOO
paboTa yrposkaeT *HU3HU UK 3I0pOBbIO paOOTHHKA.

Jlns ueneit Hactosiero Kogekca mpuHyIUTENbHBIN TPyl HE BKIIOYAET B CeOsl:

paboTy, BHITIOJHEHUE KOTOPOM 00YCIOBICHO 3aKOHOJATEIIHCTBOM O BOMHCKOM 00sS3aHHOCTH

¥ BOEHHOU CITy)kO€ MJTH 3aMEHSIONIEH ee aIbTepHATUBHOM IPakIaHCKOM CITyK0e;
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paboTy, BBIMOJHAEMYIO B YCIIOBHUSIX YpPE3BBIYANHBIX OOCTOSITENBCTB, TO €CTh B CIydasx
OOBSBICHUS YPE3BBIYAMHOTO WM BOCHHOTO TIOJIOKEHUS, OCICTBUS WIH YIrpo3bl OeICTBUs
(mokapbl, HABOJAHEHHUS, TOJIO/I, 3EMJICTPSICEHUS, CUIIbHBIE SMUEMUN WA AU300THH), a TAKXKE B
UHBIX CIy4asX, CTaBSIIUX IOJ Yrpo3y *KH3Hb WM HOPMAaJbHBIC >KM3HEHHbBIC YCIIOBHUSI BCETO
HaCEeJIEHUs WIH €ro YacTu;

paboTy, BBHIMOJIHAEMYIO BCJIC/ICTBHE BCTYNHBIIETO B 3aKOHHYIO CHJIy IPHUTOBOpa CyJa IMOj
HA/130pOM TOCYAAPCTBEHHBIX OPraHOB, OTBETCTBEHHBIX 32 COOJIIOJICHHE 3aKOHOJATENILCTBA TPU
WCIIOJTHEHUH CY/1€OHBIX IPUTOBOPOB.

PabGoromarens nNpUHMMAET JIOKaJbHbIE HOPMATUBHBIC AaKThl, COJAEp)KAIUE HOPMBI
TPYIOBOTO TpaBa, B Ipelesiax CBOCM KOMIETEHIMM B COOTBETCTBUU C 3aKOHAMH M HMHBIMU
HOPMATHUBHBIMH MIPABOBBIMU aKTaMH, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIICHUSIMHU.

B cnyudasx, mpenycMoTpeHHbIX —HactosummMm — KogekcoMm, 3akoHaMH U HUHBIMH
HOPMATUBHBIMH MPABOBBIMU aKTaMH, KOJUJICKTUBHBIM JJOTOBOPOM, pabOTOAATENb MPU MPUHATUU
JIOKaJbHBIX HOPMATHBHBIX aKTOB, COJIEPKAIMX HOPMBI TPYAOBOTO IpaBa, YUYUTHIBAET MHEHUE
MPEACTABUTEIHHOTO OPraHa paOOTHUKOB.

KonnekTuBHBIM JOTOBOPOM, COTJIAIICHUSIMH MOKET OBITh MPEAYCMOTPEHO MPHUHSITHE
JIOKAJIbHBIX HOPMATHUBHBIX aKTOB, COJEPKAIIUX HOPMBI TPYAOBOTO IMpaBa, MO COTJACOBAHUIO C
MIPEACTABUTEIHHBIM OPTaHOM PAOOTHUKOB.

JlokaJlbHbIE HOPMATHBHBIE aKThI, YXYIIAONINE ITOJIOKCHHE PAOOTHUKOB 110 CPABHCHHIO C
TPYIOBBIM 3aKOHOJIATEIbCTBOM, KOJUIEKTHBHBIM JOTOBOPOM, COTJIAIICHUSMH JHOO MPUHSTHIC
0e3 coOmoeHuss TpeayCMOTpeHHOro HactosmuM KojmekcoM mopsiaka ydera MHEHUs
MPEICTAaBUTENIHLHOTO OpraHa paOOTHUKOB, SIBISIOTCS HEIEHCTBUTENBHBIMU. B Takux ciydasx
MPUMEHSIOTCS 3aKOHBI WM WHBIE HOPMATHUBHBIE TIPABOBBIC AaKThI, COJEpKalUe HOPMBI
TPYJIOBOTO IIpaBa.

TpynoBble OTHOILIEHHS] BO3HHKAIOT MEXIY paOOTHHKOM U paboTojaTeneM Ha OCHOBAHHUH
TPYZOBOI'0 JOIOBOPA, 3aKJIF0YaeMOr0 UMM B COOTBETCTBUU ¢ HacTosmuM Kogekcom.

B cayuasx u mopsiike, KOTOpbIE YCTaHOBJICHBI 3aKOHOM, UHBIM HOPMATHBHBIM MPABOBBIM
aKTOM WM YyCTaBOM (IIOJIO)KEHHEM) OpTraHM3alllH, TPYAOBbIE OTHOIIEHUS BO3HUKAIOT Ha
OCHOBaHUU TPYAOBOTO JIOrOBOpA B pe3yJbTaTe:

n30panus (BEIOOPOB) HA JIOJDKHOCTB;

n30paHus 10 KOHKYPCY Ha 3aMeIIeHHe COOTBETCTBYIOIIEH JOIKHOCTH;

Ha3HAYEHHMsI Ha JIOJDKHOCTD MJIM YTBEPKACHUS B JOJIKHOCTH;

HapaBlieHUs: Ha paboOTy YHNOJTHOMOYEHHBIMU 3aKOHOM OpraHaMH B CUET YCTaHOBIICHHOM
KBOTBHI;

CyIeOHOTO PELICHHUS O 3aKJIFOYCHUH TPYI0BOTO J0TOBOPA;
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(haKTHYECKOTO MOMYIICHHUsI K paboTe ¢ BeoMa WM IO MOPYYEHUI0 paboToAaTelNs WU €ro
NpPEJCTaBUTENsl HE3aBUCHMMO OT TOro, OBbUI JIM TPYJOBOH JOTOBOp HaUIekKalluM o0pa3om
o opMIIEH.

CtopoHamMHu TPYAOBBIX OTHOIICHUN SIBISIFOTCS PaOOTHUK U padoromarenb. PaboTHuK -
buznyeckoe JUI0, BCTYMUBILEE B TPYIOBbIE OTHOLICHHS ¢ paboToaTeNIeM.

PaGoronarens - puzndeckoe TUIO TUO0 IOPUAMUECKOE JTUIO (OpraHU3aIus), BCTYITUBIICE B
TPY/AOBBIE OTHOIIECHUS C paOOTHUKOM. B cityuasix, ycTaHOBIEHHBIX (eiepaIbHBIMU 3aKOHAMH, B
KayecTBe paboTojaTeNsi MOXKET BBICTYNAaTh MHOW CyOBEKT, HaJIeJICHHBIH MPaBOM 3aKI0YaTh
TPYJOBBIE 10TOBOPBI.

PaGoTHuk umeer npapo Ha:

3aKJII0YEHNE, U3MEHEHUE U PACTOPKEHUE TPYJIOBOrO JIOrOBOpA B MOPAAKE M HA YCIOBUSX,
KOTOpBIE€ yCTaHOBJIEHBI HacTosKUM Koaekcom, HHBIME (eiepabHBIMU 3aKOHAMM;

[PeI0OCTaBlIEHUE eMy pabOThl, 00YCIOBICHHON TPYAOBBIM JI0TOBOPOM;

paboyee MECTO, COOTBETCTBYIOIIEE YCJIOBUSM, MPEIYCMOTPEHHBIM TOCYIapCTBEHHBIMU
CTaHJapTaMH OpraHU3alliy U 0€30MaCHOCTH TPY/1a U KOJJICKTUBHBIM JJOTOBOPOM;

CBOCBPEMEHHYIO M B TOJHOM OOBeMe BBIILIATY 3apabOTHOW IUIaThl B COOTBETCTBHH CO
CBOEH KBanU(UKAIUEH, CI0KHOCTBIO TPY/Ia, KOTUYECTBOM M Ka4€CTBOM BBIIIOJHEHHOM paOOTHI;

OTIBIX, OOECTIEYMBACMBI YCTAaHOBJICHHEM HOPMAJIbHON IPOJODKUTEIFHOCTH pabouero
BPEMEHH, COKpAIIEHHOTO0 pPado4Yero BPEMEHW [UIS OTHCNIBHBIX MpodeccHii M KaTeropHi
pabOTHUKOB, TMPEIOCTABICHUEM €KEHEAENbHBIX BBIXOJIHBIX JHEH, HepaOouMux Mpa3THUYHBIX
JTHEH, OTUTAYUBAEMBIX €KETOTHBIX OTITYCKOB;

MOJIHYIO JIOCTOBEPHYIO MH(POPMAIUIO 00 YCIOBUAX TPyAa U TPeOOBAaHUSAX OXPaHbI TPy/a Ha
pabouemM mecte;

npo(hecCHOHANBHYIO MOATOTOBKY, EPENOATOTOBKY M MOBBIIIEHNE CBOCH KBaIU(UKAINK B
NopsiIKe, yCTaHOBIEHHOM HacTosiuM KogexcoM, nHbIMU (hefiepaabHBIMU 3aKOHAMU;

o0beIMHEHKE, BKIIIOYasi MIPaBO Ha CO3JaHME NMPO(PECCHOHAIBHBIX COI030B U BCTYIUIEHUE B
HUX OJId 3alllUThI CBOUX TPYAOBBIX ITPaB, CBO6OIL M 3aKOHHBIX UHTCPECOB,

y4acTue B yIPaBJICHUH OpraHu3aliell B MPpelyCMOTPEHHBIX HacTosmuM KogekcoM, HHBIMH
dbenepanbHBIMU 3aKOHAMU M KOJUIEKTHBHBIM JOTOBOPOM (hopMax;

BCACHUEC KOJUICKTUBHBIX IICPETOBOPOB M 3AKIIOYCHHUE KOJUJICKTUBHBIX JOTOBOPOB H
COrJIallleHU! uYepe3 CBOUX IMpeJCcTaBUTeNel, a Takke Ha HMH(QOpPMAIUI0 O BBINOJIHEHUU
KOJUIEKTUBHOTO JIOTOBOPA, COTJIAIICHUIA;

3alIUTy CBOMX TPYAOBBIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB BCEMH HE 3alPEIICHHBIMH
3aKOHOM CIIOCO0aMHU;

pasp€li€CHUEC WHAWBUAYAJIIBHBIX W KOJUICKTHUBHBIX TPYAOBBIX CIIOPOB, BKJIIKOYAs ITPpaBO Ha
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3a0acTOBKYy, B TMOpsJIKe, yCTaHOBIeHHOM HactosmuM Koaekcom, uHbIME (enepaibHbIMU
3aKOHAMH,

BO3MEILIEHHE BpeJa, NPUYMHEHHOTO PAaOOTHHKY B CBS3M C HCIIOJIHEHHUEM UM TPYAOBBIX
00s13aHHOCTEHN, U KOMIIEHCAI[MI0 MOPAJIbHOTO BpeAa B IMOPSIKE, YCTAHOBJIEHHOM HACTOSIIUM
Kogexcom, napiMu (heepaabHbIMU 3aKOHAMU;

00s13aTeIbHOE COLMAIBHOE CTPaXOBaHHME B CIy4asX, MPEIyCMOTPEHHBIX (eaepaTbHbIMU
3aKOHAMH.

PabotHuk 00s13aH:

TOOPOCOBECTHO HCHOJHATH CBOU TPYAOBBIE OOS3aHHOCTH, BO3JIOKEHHBIE HA HETro
TPYJOBBIM JIOTOBOPOM;

COOIIIO/IATh MPaBHJIa BHYTPEHHETO TPYIOBOTO PACIOPSAKA OpPTraHU3AIINH;

co0rI0aaTh TPYJAOBYIO TUCIUILINHY;

BBITNIOJIHATH YCTAHOBIICHHBIE HOPMBI TPY/Ia;

coOroaaTh TpeOOBaHUS TI0 OXPaHE TPYAa U 00ECIIeUCHIIO 0€30IIaCHOCTH TPY/AA;

OepeKHO OTHOCHTBHCS K IMYILIECTBY PadOTOIATENS M JPYTUX PaOOTHUKOB;

HE3aMeUIUTEIbHO COOOLUTh paboTonaTeNo J1M00 HEMOCPEICTBEHHOMY PYKOBOIUTEINO O
BO3HUKHOBEHUHU CUTYAIIMH, IPEICTABISIONICH yrpo3y KU3HHU U 3A0POBBIO JIOJEH, COXPAaHHOCTH
UMYILECTBA paboToaarens.

TpynoBoil [OrOBOp 3aKiO4aeTcs B MHUCHBbMEHHOM (opMe, COCTaBISIETCS B JIBYX
AK3EMILISApax, KaXIbli U3 KOTOPBIX MOJMUCHIBAETCS cTOpoHaMu. OIUH 3K3EMIUISP TPYAOBOTO
JIOTOBOpa mepeaaercs paboTHUKY, APYTOil XpaHHUTCs y paboToNaTeNs.

TpynoBoit goroBop, He 0GOPMIICHHBIN HAJJISKAIUM 00pa30M, CUYUTAETCS 3aKJIIOUCHHBIM,
ecnu pabOTHUK MPUCTYNWI K paboTe ¢ BeaoMa WM MO MOPYYEHHIO padoTojaTesss Wi ero
npencrasutensd. [Ipu QaxTudeckoM pomymieHuu paboTHHKA K paboTe paboromarens 00s3aH
0(OpPMHUTE C HUM TPYJIOBOH JOrOBOp B MHCbMEHHON (hopMe He Mmo3jaHee Tpex IHeH co JTHS
(dakTHYeCKOro TOMyIIeHHs pabOTHUKA K padoTe.

OCHOBaHMSMH MPEKPAIICHUS TPYJOBOTO IOTOBOPA SBIISFOTCS:

1) cornamenue cTopoH (cratbs 78);

2) ucteueHne Cpoka TPYAOBOTO JO0roBopa (IyHKT 2 CTaThH 58), 32 UCKIIOUEHHUEM CITy4aeB,
KOTJ]a TPYAOBbIE OTHOIICHHUS (PaKTHIECKH TPOIOIDKAIOTCS U HU OJIHA U3 CTOPOH HE MmoTpedoBasia
WX MPEKPAIICHUS;

3) pacTopkeHue TPYJOBOTO JOTOBOpA MO HHUIIMATHBE paboTHUKA (cTaThs 80);

4) pacTopkeHHe TPYAOBOTO J0TOBOpa MO0 MHUIIMATUBE paboTomarens (ctaThs 81);

5) mepeBon pabOTHHMKA MO €ro Mmpoch0e WM € €ro corjacus Ha paboTy K JApyromy

paboToIaTeINI0 UITH TTEPEX0/] Ha BEIOOPHYIO padoTy (IOJKHOCTD);
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6) oTka3z pabOTHHWKA OT MPOJOKEHHUS pabOThl B CBS3M CO CMEHOW COOCTBEHHHKA
MMYILECTBA OPraHU3ALUM, U3MEHEHUEM I10/IBEIOMCTBEHHOCTH (ITIOJAYMHEHHOCTH) OpraHU3aluu
nubo ee peopranuzanueit (ctates 75);

7) oTka3 pabOTHHKA OT MPOJOJKEHUS pabOThl B CBSI3U C M3MEHEHHEM CYIIECTBEHHBIX
YCJIOBHH TPYIOBOTO J0TOBOpa (CcTaThs 73);

8) oTka3 pabOTHHKA OT TMEpPEeBOjAa Ha APYTYI padOTy BCIECICTBHE COCTOSIHHS 3I0POBbS B
COOTBETCTBUU C MEJUIIMHCKUM 3aKJIIOUEHUEM (4acTb BTOpast CTaTbu 72);

9) orka3 pabOTHHMKa OT MEpEeBO/Ja B CBS3U C IepeMellleHueM paboTofarens B APYTyrO
MECTHOCTb (4acTh MepBas cTaTbu 72);

10) obcrosiTenbCTBA, HE 3aBUCALINE OT BOJIU CTOPOH (cTarhs 83);

11) HapyiuieHue ycTaHOBIEHHbIX HacTOSAIMM Kosekcom mnu uHbIM (heepaabHbIM 3aKOHOM
MpaBUJI 3aKIIOYEHHUS TPYJOBOTO JIOTOBOPA, €CIHM 3TO HApYIICHHWE HCKIIOYaeT BO3MOXKHOCTD
MIPOJIOJDKEHHS pabOThI (CTaThs 84).

TpynoBoil  noroBop MOXeT ObITb IpeKpalleH U 10 JpYy'MM  OCHOBAaHMSIM,
IPeIyCMOTPEHHBIM HacTosmuM KonexcoM 1 MHbIMHU (eiepabHBIMU 3aKOHAMHU.

Bo Bcex ciydasx qHeM yBOJIbHEHUS PaOOTHHKA SIBISIETCS MOCIEAHHM IEHb €ro paOboThI.

TpynoBoii 10roBop MOKET ObITh pAaCTOPTHYT padoTOoAATENEM B CIyUasx:

1) nuKBUOAIMU OpraHu3alMu JUOO0 TMpeKpalieHus JeATeTbHOCTH paboTomarenemMm -
(UBUYECKUM JTUIIOM;

2) cokpalleHHs YUCIASHHOCTH WM IITaTa pa0OTHUKOB OpraHU3allu;

3) HEcoOTBETCTBHsI pPabOOTHHKA 3aHMMAEMOW JIOJDKHOCTM WJIM BBINOJHSAEMOM pabore
BCJIE/ICTBUE:!

a) COCTOSIHUS 3/I0pPOBbSl B COOTBETCTBUU C MEJUIIMHCKUM 3aKIIIOUCHHUEM;

0) HeloCTaTOYHOM KBANM(UKALIUH, TOITBEPKIEHHON pe3ybTaTaMu aTTeCTalluy;

4) cMeHbl COOCTBEHHHMKAa HMYILECTBA OpraHM3alluud (B OTHOLIEHUH PYKOBOAUTEIS
OpraHu3aIiy, €ro 3aMeCTUTENIEH U TJIABHOTO OyXranrepa);

5) HEOAHOKPATHOTO HEHUCIOJIHEHHs] PaOOTHUKOM 0€3 YyBaKMTEIbHBIX NMPUYHUH TPYIOBBIX
00s13aHHOCTEH, €ClIi OH UMEEeT TUCIHUIIMHAPHOE B3bICKAHUE;

6) OHOKPATHOTO Irpy0Oro HapymIeHUs] paOOTHUKOM TPYAOBBIX 00S3aHHOCTEMH:

a) mporyna (OTCYTCTBUs Ha paboueM MecTe 0e€3 YBaXMTEIbHBIX NMPUUYWH OOJiee YeThIpex
YacoB TOJIPSJ] B TEUCHHUE paboUdero JHA);

0) mosiBIeHHs Ha pPabOTE B COCTOSHUU AaJKOTOJBHOI'O, HAPKOTHYECKOTO WJIM HHOTO
TOKCHUYECKOTO OIbSHEHUS;

B) pa3rjalleHus OXpaHsSeMOW 3aKOHOM TaliHbl (TOCyIapCTBEHHOH, KOMMEPYECKO,

CiIy’)keOHOM M WHOM), cTaBIIel M3BECTHON paOOTHUKY B CBSI3U C HMCIIOJIHEHHEM UM TPYIOBBIX
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0053aHHOCTEH;

T') COBEPIICHHUS 1O MECTy pa0OThl XHIIEHUS (B TOM YHCJIE MEJIKOT0) Uy>KOTO MMYIIECTBA,
pacTpaThl, yMBIIJIEHHOTO €r0 YHUUTOKEHUS WIH TOBPEXKICHUS, YCTAHOBJIEHHBIX BCTYIIMBILINM B
3aKOHHYIO CWJIy IPUIOBOPOM CyJa WIM IIOCTAHOBICHHEM OpPraHa, YIOJHOMOYEHHOIO Ha
IIPUMEHEHNE aIMUHHUCTPATUBHBIX B3bICKaHW;

1) HapylIeHus1 paOOTHUKOM TpeOOBaHMIA 110 OXpaHE TPYy/a, €CIH 3TO HAPYIICHHUE MOBJICKIIO
3a cO0OH TSDKKHE TMOCIENCTBUSI (HECYACTHBIN Clydail Ha MPOW3BOJCTBE, aBapwsi, kKaractpoda)
1100 3aBEIOMO CO3AaBAJI0 PEATbHYIO YIPO3y HACTYIICHHs TAKUX MTOCIIEICTBUH;

7) coBeplIeHUs BUHOBHBIX JCUCTBUII PabOTHUKOM, HEMOCPEACTBEHHO OOCIYKMBAIOIIUM
JIEHE)KHBIE WJIM TOBAPHBIE LICHHOCTH, €CJIM 3TU JIEHCTBUS J1al0T OCHOBAHUE AJIsl YTPAThl JOBEpUS
K HEMY CO CTOPOHBI paboTONaTEIs;

8) coepieHUs] paOOTHUKOM, BBINOJIHSIOUIMM BOCHUTATENbHbIE (YHKLIHH, aMOpaJIbHOTO
IPOCTYIKa, HECOBMECTUMOTO € IIPOI0JKEHUEM JIaHHOU pabOThI;

9) npuHATHS HEOOOCHOBAHHOTO pEIICHHWs PYKOBOAMTENEM oOpranm3anuu (¢uimana,
IIPEJICTABUTENIbCTBA), €r0 3aMECTUTEISIMU U TJIaBHBIM OyXrajTepoM, IOBJIEKIIEro 3a coOoi
HapyLICHUE COXPAaHHOCTH HMMYIIECTBA, HEIIPABOMEPHOE €ro MCIOJb30BaHME WJIM MHOH yiiepo
MMYILECTBY OpraHU3allnu;

10) onHOKpaTHOTO TPYOOro HAPYIIEHUS PYKOBOAWTENIEM OpraHu3auuu (¢uaumana,
IIPEJICTaBUTENIbCTBA), €T0 3aMECTUTEISIMU CBOUX TPYJIOBBIX 00S3aHHOCTEN;

11) npeacraBieHuss pabOTHUKOM pabOTOAATENIO MOJUIOKHBIX JTOKYMEHTOB MJIM 3aBEJOMO
JIO’KHBIX CBEACHUM IIPH 3aKIFOYEHUN TPYAOBOTO 10I0OBOPA;

12) npekparienust 1onycka K rocy1apcTBEHHOW TallHe, €Clii BbINOJIHsAeMas paboTa Tpedyer
JIOIyCKa K TOCYJapCTBEHHOM TailHe;

13) npemyCMOTPEHHBIX TPYIOBBIM OTOBOPOM C PYKOBOJMTENIEM OpPraHH3alliH, WICHAMH
KOJUIETMAJIbHOTO HCIIOJIHUTENBHOIO OpraHa OpraHu3aluy;

VYBoNbHEHHE 1O OCHOBaHUSAM, YKa3aHHBIM B IYHKTaXx 2 M 3, JOIYyCKaeTcs, eciu
HEBO3MO>KHO TIEPEBECTH paOOTHUKA C €ro COTJIachs Ha JPYTYyI0 padoTy.

He nomyckaercst yBosibHEHHE paOOTHHUKA 110 MHUIMATUBE paboToaaTeNs (3a UCKIIOUEHHEM
cilyyasi JIMKBHJAIMM OpraHM3aluy JUOO TMpeKpalleHus AedTelNbHOCTH paboTojnaTeneM -
(bu3NYECKUM JIMIIOM) B IEPUOJI €T0 BPEMEHHOM HETPYAO0CIIOCOOHOCTH U B MEPHUOJ] MPeObIBAHUS B
OTITyCKE.

B cnydae mnpekpamieHus JesSTE€NbHOCTH (uiInana, MNpeACTaBUTEIbCTBA WM HHOTO
000COOJIEHHOTO CTPYKTYPHOTO TMOJpPAa3/IeieHUsl OpraHu3ally, pacloJIOKEHHBIX B JpYroi
MECTHOCTH, PAaCTOpXKEHHE TPYIOBBIX JOTOBOPOB C pPabOTHHKAMHM 3THUX CTPYKTYPHBIX

MOJpa3/IeICHH TPOU3BOJUTCS IO MPaBUIIAM, MPEAYCMOTPEHHBIM ISl CIy4aeB JMKBUIALIMHU
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OpraHH3aIiHy.

2.5 I'paxaaHCKO-TIpOIIECCyaIbHOE TTPABO.

[IpenMeTroM TpakIaHCKOTO MPOILECCYallbHOTO TIpaBa  SBJISIIOTCS — OOIIECTBEHHBIC
OTHOWICHUSI CBSI3aHHBIE C pPAa3pelICHHEM CIOPOB BO3HUKIIUX U3 TPAKIAHCKO-TIPABOBBIX U
aJIMUHHUCTPATUBHBIX MPABOOTHOIICHUH. METOAOM NIPaBOBOTIO PEryIUpOBaHUS CIY)KUT METO]l
CyZIeOHOT0 PYKOBOJCTBA MPOIIECCOM IPH PABEHCTBE CTOPOH.

HcToyHMKOM IpaBOBOrO peryaupoBaHusl sBiseTCs [pakIaHCKUU IpOLECCYaIbHbIN
kojzekc Poccuiickoit deneparuu ot 14 Hos6pst 2002 roga BBenEHHBIN B aeiicTBue ¢ 1 depans
2003 rona.

K rpaxpganckoMy mpoliieccyaqbHOMY NIpaBy IO CYTH PETyJIUPYEMBIM OOIIECTBEHHBIX
OTHONIICHUN OTHOCHTCS TaKXe W apOUTPaXHOE TPOIECCYalbHOE IpaBa HCTOYHHKOM, TJIC
aBnseTcss ApOuTpaxHbldi TponeccyanbHbli Komeke P® ot 24 wuroms 2002 r. N 95-03.

HCKOTOpHe HOPUCTBI BBIACIIAIOT ap6I/ITpa)KHbII71 mponecc B CaMOCTOATCIIbHYRO OTpacCilb IIpaBa.

3ajayamMy TIpa)kAaHCKOrO CyJIONPOM3BOACTBA SIBISAIOTCS IPABHIBHOE U CBOEBPEMEHHOE
pacCMOTpEHHE M pa3pelleHHe TpakJaHCKUX Jell B ILeNAX 3alUThl HapyUIEHHbIX WIH
OCIIapUBaEMbIX MpaB, CBOOO U 3aKOHHBIX MHTEPECOB I'PaKJaH, OpraHu3aluil, IpaB U HHTEPECOB
Poccuiickoii @enepanunu, cyorexktoB Poccuiickoit denepanuy, MyHUIMIAIBHBIX 00pa30BaHUA,
JIPYTUX JIMIL, SBJISIOUIMXCSA CyOBEKTaMU T'PaXkIaHCKUX, TPYIOBBIX WJIM MHBIX HMPAaBOOTHOIICHUH.
['paxknanckoe CyAONMPOU3BOJACTBO JIOJDKHO CIIOCOOCTBOBATH YKPEIUIEHHWIO 3aKOHHOCTH U
NpPaBOMOPSJIKA, TMPENYNPEeKICHUIO TPaBOHAPYIIEHUH, (OPMUPOBAHHIO  YBaKUTEIBLHOTO
OTHOLICHHUS K 3aKOHY U CYAY.

[TpaBocynue mo rpaxAaHCKUM JeflaM, MOJIBEJOMCTBEHHBIM CyJaM OOLIeH IOpUCAUKINH,
OCYIIECTBIISICTCS TOJIBKO 3THUMH CyJAaMHM IO NPABUJIaM, YCTAHOBJIEHHBIM 3aKOHOJATEIBCTBOM O
IPaXAAaHCKOM CyIOIPOU3BOCTBE.

[IpaBocynne mo Trpa)kJaHCKUM J€jlaM OCYIIECTBIIIETCS Ha Haudalax pPAaBEHCTBA IEpEN
3aKOHOM M CYJIOM BCE€X TIpaXKJaH HE3aBHUCUMO OT II0Ja, pPachl, HAI[MOHAIBHOCTH, S3bIKa,
IIPOUCXOXKIECHNS, HMMYIIECTBEHHOIO M JIOJDKHOCTHOTO IIOJOKEHMs, MeCTa JKUTENIbCTBA,
OTHOILIEHUS] K PEIUruH, YOSKIEHHH, MPUHAMICKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSM U
JIpyrux OOCTOSATENBCTB, @ TAaKXKE BCEX OpPraHM3alMi HE3aBUCUMO OT MX OpraHM3allOHHO-
npaBoBOil (popMmbI, (HOpMBI COOCTBEHHOCTH, MECTa HAXOXKJICHUS, TOJMYUHEHHOCTH U JPYTUX
00CTOSITENBCTB.

P 8.361/IpaTCJ'IBCTBO ACII BO BCEX CydaxX OTKPBITOC. Pa36I/IpaTeJ'ILCTBO B 3aKPBITBIX CYI[C6HLIX
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3aCelaHMUsIX  OCYIIECTBIISICTCS 1O  JiejaM, COJEp)KallluM  CBEACHUS, COCTABIISIONINE

TOCY/IAaPCTBEHHYIO TaiiHy, TaliHYy YCHIHOBICHHS (ymodepeHus) peOeHKa, a Takke MO JAPYruM

JenaM, €ciIM 3TO NPEAyCMOTPEHO ¢enepaabHbIM 3aKOHOM. Pa30MpaTenbCTBO B 3aKPBITHIX
CyneOHbBIX 3aceaHMsIX JIOMYCKAeTCs U MPU YAOBIECTBOPEHUU XOJaTaiicTBa JIMlla, y4aCTBYIOIIETO
B JIeJIe U CChUIAIOIIET0Cs Ha HEOOXOIMMOCTh COXPaHEHHSI KOMMEPUYECKOW MIIM MHON OXpaHIeMOM
3aKOHOM TalHBI, HETIPUKOCHOBEHHOCTh YACTHOW KM3HHM T'Pa)KJaH WM HUHBIE OOCTOSTEIHCTBA,
rJIaCHOE 00CYX/IEHUE KOTOPHIX CIOCOOHO MOMENIAaTh NMPaBHILHOMY pa30oHpaTeabCTBY JAeia JInoo
MOBJIEYb 32 COOOM pasrialieHNe yKa3aHHBIX TallH WM HapylleHUe MpaB U 3aKOHHBIX MHTEPECOB
rpa)kIaHHHA.

Jena B cynax mepBOW MHCTAHIIMHM PACCMATPUBAIOTCS CYIbSMHU €IUHOJIMYHO. B crmyuasx,
IPEIYCMOTPEHHBIX (eiepaIbHBIM 3aKOHOM, JIefla B CYAax MEePBOM WHCTAHIIUN PACCMaTPUBAIOTCS
KOJUJIETHAJILHO B COCTaBe TpeX MPOo(heCcCHOHANBHBIX CYACH.

PaccmoTpenue nen B KaccallMOHHOM MOPSJIKE OCYIIECTBISIETCS CYyJOM B COCTaBE CY/bH-
IpeCcenaTeIbCTBYIOMIETO U JBYX Cy/AeH, B MOpsAKE CyleOHOTO Haa3opa - B COCTaBe CYIbH-
npecenaTeIbCTBYIOIIETO U HE MEHEE IBYX CyJeH.

Cyzapl paccMaTpUBAIOT W pa3pelialoT MCKOBBIE Jiella C YYacTHUEM IpaKaaH, OpraHH3alluii,
OpPraHoOB rOCYapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CAMOYTIPABJICHHSI O 3alllUTE HAPYIIEHHBIX
WIA OCIIApHBAEMBIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, IO CIOpaM, BO3HUKAIOUINM W3
TPaXIAHCKUX, CEMEHHBIX, TPYIOBBIX, >KUJIHMIIHBIX, 3EMEIbHBIX, HSKOJOTHYECKUX W HHBIX
NPaBOOTHOLIEHUH U Jp.

Cynbl paccMaTpUBaIOT M pa3pelaroT jeja ¢ y4acTHeM MHOCTPAHHBIX TpaXkaaH, Jull 0e3
TpaXJIaHCTBAa, MHOCTPAHHBIX OPTaHU3aIMi, OpPTaHU3aIMi C HMHOCTPAHHBIMA WHBECTUIUSIMH,
MEKTyHAPOIHBIX OPTaHU3AIHA.

MupoBoii cyabst paccMaTpUBaeT B KaUeCTBE Cy/a MEPBO MHCTAHIUH:

1) nena o BbIaye Cy1€OHOTO MPHKa3a;

2) nena o pacTOpKEHUU Opaka, ecliu MEXIAy CYIpyraMu OTCYTCTBYET CIIOp O JIETAX;

3) nmema o paszene MeXAy CyNpyraMu COBMECTHO Ha)KUTOTO MMYIIECTBA HE3aBUCHMO OT
I[EHBI UCKa;

4) uHbIe BO3HHUKAIOIINE U3 CEMEHHO-TIPABOBBIX OTHOIIECHUH Jefa, 3a UCKIIYEeHUEM Jel 00
OCTIapWBaHUW OTIIOBCTBA (MaTepUHCTBAa), 00 YCTAaHOBJICHHH OTIIOBCTBA, O JIUIICHUU
POIUTENHCKUX MPaB, 00 YCHIHOBIIEHNH (yI0YEPEHHUH ) PEOCHKA;

5) nena MmO MMYIIECTBEHHBIM CIOpaM MpH IEHE HCKa, HE MPEeBBIIIAIOMEH NATHCOT

MHUHUMAJIBHBIX PA3MCEPOB OIUIATBHI TpPY/id, YCTAaHOBJICHHBLIX (I)C,Z[CpaHBHBIM 3aKOHOM Ha ACHb

nogadyu 3asaABJICHUA,

6) nena, BO3HUKAIOIIME U3 TPYAOBBIX OTHOILLIEHHH, 32 UCKIIOYEHHUEM JIe]I O BOCCTAHOBJIEHUU
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Ha paboTe U JIeJ 0 Pa3pelIeHNH KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB;

7) nena o0 onpenerIeHUH MOPSIKA MOJIb30BAHUS UMYIIECTBOM.

HNck npenpsBisieTcss B CyI IO MECTY JMKUTEIbCTBA OTBeTuMKa. VICK K oOpraHuszauuu
NPEABSBISIETCS B CyAd IO MECTYy HAaXOXAEHHs opraHusauuu. VCK K OTBETYMKY, MECTO
JKUTEIBCTBA KOTOPOI'0 HEU3BECTHO WMJIM KOTOPBI HE MMEET MECTa KUTENbCTBAa B Poccuilckoi
®denepariiu, MOXKET OBITh IPEIBSIBICH B CYJI 10 MECTY HaXOXKJIEHUS €0 UMYIIECTBA WIH 10 €ro
MOCJIEAHEMY U3BECTHOMY MECTY KUTENbCTBA B Poccuiickoin denepanuu.

Hck x opranu3zanuy, BRITEKAIOMUN U3 IeATEIbHOCTH ee (uinaia Wil npeacTaBUTEIbCTBA,
MOKET OBITh TpEeAbSBIEH Takke B CyI [0 MECTy HaxoXIeHHs ee ¢uinana uiu
MPECTaBUTENLCTBA.

Vicku 0 B3bICKAaHUHM ATMMEHTOB U 00 YCTAHOBJICHUH OTI[OBCTBA MOTYT OBITh IMPEAbSIBIICHBI
HCTLIOM TaKKe B CyJI [10 MECTY €ro KUTEJbCTBA.

Hcku o pacTopkeHHHM Opaka MOTYT MPEIbSBIATHCS TaKXKe B CYJ IO MECTY KHUTEIbCTBa
KCTIIA B CIIy4asiX, €CJIU IIPYU HEM HAXOJMUTCS HECOBEPILIEHHOJIETHUI WIIA MO COCTOSIHUIO 310POBbSI
BBIE3/] UCTLA K MECTY KMTEIbCTBA OTBETYMKA IPEACTABIIACTCS JJIsl HETO 3aTPYAHUTEIbHBIM.

Hcku 0 BO3MEIIEHUH Bpeaa, IPUUNHEHHOTO YBEUYbEM, UHBIM MTOBPEXICHUEM 3/I0POBbS WU
B pE3ylbTaTe CMEPTH KOPMUJIbLA, MOTYT MPEAbSABIATHCS UCTIIOM TaKKE B CyJA IO MECTY €ro
JKATEJIbCTBA WJIK MECTY PUYUHEHUS BpEIA.

Nckn 0 BOCCTAaHOBIICHMM TPYAOBBIX, INEHCUOHHBIX M JKWIWILHBIX MpaB, BO3BpaTe
UMYIIECTBA WM €ro CTOMMOCTH, CBS3aHHBIE C BO3MEIIEHHEM YOBITKOB, MPHUYMHEHHBIX
rpaXJaHWHY HE3aKOHHBIM  OCYKJIEHMEM, HE3aKOHHBIM IPUBIIEYEHHEM K  YIOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHBIM MPUMEHEHHEM B KAUE€CTBE MEPbI NMPECEUCHUS 3aKIIFOUEHUS O]
CTpaxKy, MOJMKUCKU O HEBBIE3/IE JIMOO HE3aKOHHBIM HAJIO)KCHUEM aJIMUHUCTPATUBHOTO HaKa3aHUs
B BUJIE apPECTa, MOT'YT NPEIBABIATHCS TAKKE B CYJI 10 MECTY KUTEJIHCTBA UCTLA.

Hcku o 3ammte mpaB MmoTpeOHUTENeil MOTyT OBITH MPEABABICHBI TaKKe B CYA MO MECTY
JKUTEIHCTBA UM MECTY MPEeObIBaHUSI MCTIIA JIMOO TTO MECTY 3aKJIFOUCHUSI WJIM MECTY HUCIIOTHEHUS
JIOTOBODA.

Hcku o BO3MEIHIEHHH YOBITKOB, NPUYUHEHHBIX CTOJIKHOBEHHEM CYIOB, B3BICKAHHH
BO3HArpakJeHus 3a OKa3aHUE MOMOIIM U CITACAHUE HA MOPE MOTYT MPEABSABISITECA TAKXKE B CYJI
110 MECTY HaXOXkJAEHUS CyJHAa OTBETUYHMKA WJIM MMOPTA MPUIIUCKHU CYIHA.

W cku, BeITEKAIONINE U3 IOTOBOPOB, B KOTOPHIX YKa3aHO MECTO UX MCIIOJTHEHHS, MOTYT OBITh
MPEABSBIECHBI TAKXKE B CY/ [0 MECTY MCIIOJHEHUS TAaKOr0 JOr0BOpa.

Br16op Mexy HECKONBKHUMH CydaMH, KOTOPBIM COTJIACHO HACTOSIIEH CTaThe MOJICYIHO
J1€J10, TPUHAJICIKUT UCTILY.

Hnua, Y4aCTBYIOIIUE B JCJIC, UMCIOT ITPAaBO 3HAKOMUTLCA C MaTCpualaMu ACja, ACIaTbhb
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BBIUCKA W3 HUX, CHUMATh KOIWH, 3asBIIATH OTBOJBI, IPEICTABIATh IOKA3aTeNbCTBA U
y4acTBOBaTh B MX MCCJEIOBAHMH, 33/1aBaTh BOIPOCH JAPYTHM JIHIIAM, YYacTBYIOIIUM B Jiele,
CBUJICTENISIM, OJKCIEpTaM U CHENMalIMCTaM; 3asgBIATh XOJaTaiiCcTBa, B TOM 4YHUCIe 00
UCTpeOOBaHUM [I0KA3aTEIbCTB; JlaBaTh OOBSICHEHHUS CyAy B YCTHOM M THCBbMEHHOU (opme;
NPUBOJNUTh CBOM JIOBOJABI IO BCEM BO3HUKAIOIIMM B XOJ€ CyAeOHOro pa3dupareiabCcTBa
BOIIPOCAM, BO3pakaTh OTHOCUTEIHHO XO/IaTaiCTB U IOBOJOB JPYTUX JIMII, Y4aCTBYIOIIUX B JIETIE;
00:KaJIoBaTh Cy/neOHbIe TOCTAHOBJICHUS M MCIIOJIb30BaTh MPEJOCTaBICHHBIC 3aKOHOIATEILCTBOM
0 TPaXIAHCKOM CYIONPOU3BOJICTBE JIPYrHe MpoIeccyalnbHble NpaBa. JIuia, ydacTByroUue B
Jierie, JTOJKHBI JI0OPOCOBECTHO IMOJIB30BAThCSI BCEMU MPUHAIICKAIIUMU UM TPOLECCYATbHBIMU
npaBamH.

VckoBoe 3asiBI€HUE MTOIAETCS B CyJl B TUCbEMEHHOH (opMme.

B uckoBOM 3asiBJIICHUM JTOJKHBI OBITh YKa3aHBI:

1) HaMMEHOBaHUE Cy/1a, B KOTOPBIN MOJIACTCsI 3asBJICHNUE;

2) HaMMEHOBAHME UCTIIA, €T0 MECTO KUTEIHCTBA WIIH, €CIIM UCTLIOM SIBIISICTCSI OpPTaHU3aIIHs,
€e MECTO HaXOXKICHHs, a TaKKe HaMMEHOBAaHWE TPEACTABUTEINSI U €ro aJlpec, €CIM 3asBICHUE
MOJIaCTCs IPEICTABUTEIIEM;

3) HauMCHOBaHHWE OTBETYMKA, €FO0 MECTO XKUTEIbCTBA HIIU, €CIIU OTBETYHMKOM SIBIISCTCS
OpraHu3aIys, e MeCTO HaXOXKICHUS;

4) B 4eM 3aKJII0YaeTcs HapylIeHHe JU0O0 yrpo3a HapyIIeHHUs IpaB, CBOOO MM 3aKOHHBIX
MHTEPECOB HCTLA U €ro TpeOOBaHMUS;

5) oOcTosATeNnbCTBA, HA KOTOPBIX MCTELl OCHOBBIBAET CBOM TPEOOBAHUS, U JOKA3aTeIbCTBA,
MOJTBEPIKIAIOIINE ITH OOCTOSTEIILCTBA,

6) IeHa HCKa, €CIM OH TIOJUICKHT OICHKEe, a TaKXe pacdyeT B3BICKHUBAEMBIX WIU
OCIIapPHUBAEMBIX JIEHEKHBIX CYMM;

7) cBeneHus 0 COOMIOACHUU HOCYAeOHOro Mopsaka oOpalleHHs K OTBETYUKY, €CIH 3TO
YCTaHOBJIEHO (heIepaTbHBIM 3aKOHOM HITH MPEyCMOTPEHO JIOTOBOPOM CTOPOH;

8) mepeueHb NMpuIaraeéMbIx K 3asiBJICHUIO JOKYMEHTOB.

B 3agBneHnu Moryt ObITH yKa3aHbl HOMepa TelaeoHOB, (haKCOB, aapeca 3IEKTPOHHOU
MOYTHl HCTLA, €ro MPeACTaBUTENsA, OTBETUMKA, WHBIE CBEIEHUS, HMMEIOIIME 3HadeHue s
pPacCMOTPEHHUS U pa3pelieHus Jella, a TAKKe U3JI0KEHBI X0aTalCcTBa UCTIIA.

K w#ckoBOMYy 3asBICHHMIO TPWIIATAIOTCSA: €r0 KOIMWU B COOTBETCTBUU C KOJHYECTBOM
OTBETYMKOB U TPETHHX JIUI; JOKYMEHT, MOATBEPKIAAIONINI YIUIaTy TOCYJapCTBEHHOMN MOIUTHHBI;
JIOBEPEHHOCTh WM HMHOM JIOKYMEHT, YAOCTOBEPSIOIIME IOJHOMOYHUS MPEACTABUTENS HCTIA;
JOKYMEHTBI, TIOATBEPKIAIOIINE OOCTOSTENILCTBA, Ha KOTOPBIX WCTEIl OCHOBBIBAET CBOU

Tpe6OBaHI/I$I, KOIIMU OTUX JOKYMCHTOB [JIA OTBETUUMKOB W TPCTHUX JIMI, €CJIW KOIHNH Yy HHUX
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OTCYTCTBYIOT; TEKCT OMYyOJIMKOBAaHHOIO HOPMAaTHBHOTO IIPABOBOIO aKTa B CIy4ae €ro
OCIIApUBAHUS; JI0KA3aTEIbCTBO, TMOJATBEPKIAIONICE BBHIMOIHEHHE O00S3aTeNBLHOTO JOCYAeOHOTO
MOPSIIKA YPETyIUPOBaHUs CIIOpPa, €CIIM TaKOW MOPSIOK MPEAYCMOTPEeH (eaepaTbHbIM 3aKOHOM
WM JOTOBOPOM; pacdeT B3bICKMBAEMOM WIJIM OCIapUBAaEMON JIEHEKHOW CYMMBI, MOAMHCAHHBIN
UCTIIOM, €r0 MpPEJCTaBUTENIEM, C KOMHUSIMH B COOTBETCTBHUHM C KOJUYECTBOM OTBETUYUKOB U

TPEThUX JIULI.

2.6 YronoBHOE MpaBo

VYTOJ0BHOE TPaBO PEryaupyeT OOIIECTBEHHbIE OTHOLICHHS MPEICTABIISIOMINE 0COOYIO
OOLIECTBEHHYIO ONIACHOCThH MOCPEJCTBOM 3aIPETUTENHHOIO METO/1a MIPaBOBOIO PETrYIUPOBaHUS
CYLIHOCTh KOTOPOIO COCTOMT B YCTAaHOBJIEHMM CaHKIMM BO3JCHUCTBYIOLIEH Ha JMYHOCTh
MIPaBOHAPYIIUTENS, KOTOPOTO B YTOJIOBHOM IIpaBe U MPOIeCCe UMEHYIOT MPECTYITHUKOM.

HcTtouHukoM mpaBOBOrO pPErylupoOBaHUS B YrOJOBHOM IIpaBe SIBISETCS YTOJIOBHBIM
kogekc P® ot 13 uronst 1996 r. N 63-®3. Kogekc cocTouT U3 ABYX 4acTel 00Ieil — HEKOTOphIe
MIOJIO’KEHUSI KOTOPOW MBI IOCMOTPUM OTJIENbHO M OCOOEHHOMW, KOTOPasi CONEPKUT OTIENbHbIE
COCTaBbI MPECTYIJICHUS U3 HEE MBI IOCMOTPUM TOJIBKO JIBAa HHCTUTYTA: YOUNCTBO U XMILEHUE.

3amauamu  YronoBHoro Kopgekca SBISIOTCA: OXpaHa TMpaB U CBOOOJ 4YelOBEKa H
rpaxJaHHUHA, COOCTBEHHOCTH, OOILIECTBEHHOIO TMOpPsJIKa M OOIIECTBEHHOM O0€30macHOCTH,
OKPY’KaloIllel Cpenbl, KOHCTUTYHUMOHHOro cTpos Poccuiickoin ®denepauuy OT NPECTYNHBIX
MOCSIraTeNIbCTB, OOecrneuyeHue Mupa U 0€30IacHOCTH YeJIOBEYECTBa, a TaKKe MpenylnpexaeHue
MIPECTYIJICHUM.

VYTOoN0BHBIN 3aKOH, YCTPaHSIOUIMHA NMPECTYNHOCTh JESHHs, CMATYAIOUIMA HaKa3aHWe WIN
UHBIM 00pa3oM YIydIIaloIUi TOJOKEHUE JIMIA, COBEPLIMBILIETO MPECTYIJICHHE, HMEET
00paTHYIO CUILYy, TO €CTh PaclpOCTPAHSAETCS Ha JHL], COBEPIIMBIINX COOTBETCTBYIOIINE NESHUS
JI0 BCTYIJICHHS TaKOTO 3aKOHa B CHJIy, B TOM 4YMCJE Ha JIMI, OTOBIBAIOIIMX HaKa3aHWE WU
OTOBIBIIMX HAaKa3aHWE, HO HMEIOMIUX CYJIUMOCTh. YTOJIOBHBIH 3aKOH, YCTaHaBIMBAIOIUMN
IPECTYMHOCTh JIeSHUS, YCUJIMBAIOIIUMN HakKa3aHHEe WIM MHBIM 00pa3oM  yXyALIAIOUIUi
MOJIO’KEHHUE JINIIA, OOPaTHOMN CHUJIbI HE UMEET.

[IpecTyruieHueM mpHU3HAETCS BHUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMNAcHOE JIesHUeE,
3anpenieHHoe YroynoBHeIM Kogekcom noj yrpo3oil HakaszaHHs.

2. He sBisieTcst mpecTymuieHneM AeicTBue (0e3mercTBre), XOTs (opMaIbHO U coepIKaIiee
NpU3HAKW Kakoro-imbo JesHus, NpeaycMoTpeHHoro HacrosmuMm KoaekcoM, HO B cuiy

MaJIO3HAYUTCIIBHOCTU HE TTPCACTABJIAIOIICC O6I.I.I€CTBCHHOﬁ OIIaCHOCTH.

47



B 3aBucuMocTH OT Xapakrepa M CTENEHM OOLIECTBEHHOW ONACHOCTU JESIHMA,
IpeIyCMOTpEHHBIe YTOJOBHBIM KonekcoM, moapasfensioTcss Ha MPECTYIUIEHUS HeOOIbIIoN
TSOKECTH, TPECTYIUICHUS CpeIHEH TSDKECTH, TSDKKHE MPECTYIUIGHHS W 0C000  TSDKKHE
IIPECTYIUICHUS.

[TpecTymuieHnssMH HEOOJIBLION TSAXKECTU IPU3HAIOTCA YMBIIIJICHHbIE U HEOCTOPOXKHBIE
JIesiHUsL, 32 COBEPIICHHE KOTOPBIX MAaKCHMMAJIbHOE Haka3aHue, npeanycMorpeHHoe YK P®D, ne
IPEBBIIIACT ABYX JIET JUIIEHHUS CBOOOIBI.

[IpectymuieHusAMH CpelHEN TSDKECTU IPU3HAOTCS YMBILUICHHBIE NESHUSA, 32 COBEPLICHHE
KOTOPBIX MAaKCHUMAaJIBHOE Haka3aHue, npenycMorpeHHoe YK P®, He mnpeBelnaeT matu JieT
JMIIEHUsT CBOOOABI, M HEOCTOPOXKHBIC JESHUS, 3a COBEPLICHHE KOTOPBIX MaKCHMAaJIbHOE
Haka3zaHue, IpelycCMOTpeHHoe HacTosuM Kojekcom, mpeBbilIaeT JBa roja JUIIEHNUs CBOOOIbI.

TSOKKUMU IIPECTYIUICHUSIMU IIPU3HAIOTCS YMBIIUICHHBIE JESHUS, 32 COBEPLICHUE KOTOPBIX
MakCHUMaJbHOE Haka3zaHue, nperycMoTpeHHoe YK P®, He mpeBbllIacT AECATH JIET JHUILIECHUS
CBOOO/BI.

5. Oco060 TSHKKMMHU TMPECTYIUICHUSIMHU TPU3HAIOTCS YMBIIIJICHHBIE JISSHHS, 32 COBEPIICHUE
koTopbix YK P® npenycmoTpeHo Haka3aHue B BHJIE JIMIIEHHUS CBOOOBI HA CPOK CBBIIIE JAECATH
JeT wiu 6osee CTporoe Haka3aHue.

VYTO0I0BHON OTBETCTBEHHOCTH IMOJUICKHUT TOJIBKO BMEHAEMOE (PU3MUYECKOE JINI0, JOCTUTIIEE
KO BPEMEHHU COBEPIICHUS MPECTYIIEHUs IECTHAALATUIETHEro Bo3pacTta. JIuua, qocTturumue Ko
BPEMEHM COBEPILCHHUS NPECTYIUIEHHUs] YEThIPHAALATUIETHETO BO3PACTa, MOMJIEKAT YTOJIOBHOU
OTBETCTBEHHOCTH 3a yOuicTBO (cTaThst 105), yMBIIUICHHOE NPUYMHEHHE TSXKKOTO Bpena
310poBbI0 (cTaThs 111), M MHBIX TSHKKUX NPECTYIJICHUH NEpEeYNCIEHHBIX B YTOJOBHOM KOJIEKCe
P®.

He noanexut yrosoBHOM OTBETCTBEHHOCTH JIMIO, KOTOPOE BO BPEMsI COBEPIICHHUS
OOIIECTBEHHO OMACHOTIO JESTHHUSI HAXOJWJIOCh B COCTOSSHUM HEBMEHSEMOCTH, TO €CTh HE MOTIJIO
OCO3HaBaTh (PaKTHMUECKUH XapakTep U OOIIECTBEHHYI OMAacHOCTh CBOUX JCHCTBUH
(6e3neiicTBust) MO0 PYKOBOAUTH UMM BCIIEJICTBUE XPOHUUYECKOTO TICUXUYECKOTO PacCTPOICTBA,
BPEMEHHOI'0 MCHUXUYECKOTO PAacCTPONCTBa, cIaboyMHsl JTUOO MHOrO OOJIE3HEHHOT'O COCTOSIHUS
MICUXUKH.

Jluno, coBepiuBIIee NIPECTYINIEHUE B COCTOSIHUM ONbSIHEHUSI, BBI3BAHHOM YIOTpEOJIeHUEM
QJIKOTOJIs, HAPKOTHUECKUX CPEACTB WJIM JAPYTUX OJYPMaHUBAIOIIUMX BEUIECTB, MOJJIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH.

BUHOBHBIM B IIPECTYIUIEHUH NTPU3HAETCS JIMIIO, COBEPIIMBILEE JESTHUE YMBIIUIEHHO WU 110
HEOCTOPOKHOCTH.  JlesHue, COBEpIIEHHOE TOJIbKO [0 HEOCTOPOXKHOCTH, IpU3HAETCS

IPECTYIUIEHUEM JIMIIb B Cly4yae, KOIJia 3TO CHELHANIbHO IMPEIyCMOTPEHO COOTBETCTBYHOLIEH
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cratbeit OcobenHol yactn YK PO.

IIpecTymieHreM, COBEpPLICHHBIM YMBILIUICHHO, IPU3HACTCS JESIHUE, COBEPIICHHOE C
IPSIMBIM WJIM KOCBEHHBIM YMBICIIOM.

IIpecTymuieHne NPU3HACTCS COBEPLIEHHBIM C IPSMBIM YMBICIOM, €CIIH JIMIO0 OCO3HABAJIO
OOIIIECTBEHHYIO OINACHOCTh CBOMX JeicTBUN (Oe3neicTBuUs), MPEIBUAEIO BO3MOXKHOCTh WIIU
HEN30€KHOCTh HACTYIUICHUS OOIIECTBEHHO OMACHBIX ITOCIICACTBUN H KENAJI0 UX HACTYIUICHUSI.

IIpecTymieHne NpU3HAETCS COBEPIICHHBIM C KOCBEHHBIM YMBICIIOM, €CJIU JIMLO OCO3HABAJIO
OOIIIECTBEHHYIO OIACHOCTb CBOMX JAEHCTBUM (Oe31eHCTBUs), MNPEABUIEIO BO3MOKHOCTh
HACTYIUICHHsI OOLIECTBEHHO OINACHBIX MOCIEACTBUM, HE JKeNajo, HO CO3HATENbHO JOIMYCKaJIO 3TH
HOCJEACTBHS MO0 OTHOCHIIOCH K HUM 0€3pa3iiuydHoO.

IIpecTyruieHneM, COBEPIIEHHBIM 110 HEOCTOPOKHOCTH, IPU3HACTCS JESHUE, COBEPIICHHOE
10 JIETKOMBICIIUIO MJIM HEOPEKHOCTH.

[IpectymieHne NpU3HAETCS COBEPIICHHBIM I10 JIETKOMBICIHIO, €CIIHA JIMLO NPEABUACIO
BO3MOXKHOCTh ~ HACTYIUICHUSI  OOIIECTBEHHO OMNACHBIX TIOCJIEACTBUM CBOUX JCHCTBUMN
(6e3neiicTBUs), HO 0€3 TOCTATOYHBIX K TOMY OCHOBAaHHMH CaMOHAJCSIHHO PAacCYUTHIBAIO Ha
IIPEIOTBPALLICHUE ITUX ITOCIIECICTBUI.

[TpecTyruieHne npu3HaeTcs COBEPLICHHBIM 110 HEOPEXKHOCTH, €CIM JIHMIO HE HPEIBUAEIO
BO3MOXXHOCTH  HACTYIUICHHS OOIIECTBEHHO ONACHBIX TIOCJICICTBUNA CBOMX JICHCTBHU
(Oe3nelicTBUS), XOTS IpU HEOOXOIMMOM BHUMATEIBHOCTU U MPEAYCMOTPUTEIBHOCTH JIOJIKHO
ObUIO M MOTJIO MPEBUETH ITHU MOCIEICTBHSL.

He saBnsgercs npecTymieHueM NPUYMHEHHWE Bpela IOCATAIOLIEMY JIMIY B COCTOSHUU
HE00X0UMOM 00OPOHBL, TO €CTh MPH 3ALIUTE JIUYHOCTU U MPaB 0OOPOHSIOIIETOCs WIH JIPYTHX
JIUL, OXpaHSEMBbIX 3aKOHOM MHTEPECOB OOIIECTBA WUJIM rOCYAapCcTBa OT OOILIECTBEHHO OMACHOTO
HOCATATENbCTBA, €CIIU 3TO MOCATaTENILCTBO OBLIO CONPSYKEHO ¢ HACHIIMEM, ONACHBIM IS KU3HU
00OpOHSIOLIETr0oCs WK JAPYroro Juia, JIM0O C HEMOCPEACTBEHHOW yrpo30il MPUMEHEHHs TaKoro
HAaCUJIUSI.

3amuTa OT IMOCSTaTelnbCTBa, HE COMPSHKEHHOTO C HACWUJIMEM, ONACHBIM JUIsS JKU3HU
00OPOHSIOLIETOCS WM JAPYTOro JIUIa, JIMOO C HEMOCPEACTBEHHONW Yyrpo30i MPUMEHEHHUsI TaAKOTO
HACUJIHS, SBJISIETCS MPABOMEPHOMN, €CIIM MPH 3TOM He OBbLIO JOMYIIEHO MPEBBIIICHHS MPEaeIoB
HEoOXOaUMOM OOOpOHBI, TO €CTh YMBILIUICHHBIX JAEUCTBUH, SIBHO HE COOTBETCTBYIOIIHX
XapakTepy U OMaCHOCTH IOCATATENbCTBA.

[IpaBo Ha HE0OX0AMMYIO 0OOPOHY MMEIOT B PaBHOM Mepe Bce JIMIA HE3aBHCHMO OT HX
npodeCCHOHATBLHON MM MHOM CIIeIMaabHON MOATOTOBKU M CIYKEOHOTO MOJIOKEHHS. DTO MPaBo
NPUHAJUISKUT JIMIy HE3aBHCHUMO OT BO3MOXHOCTH H30€XaTh OOIIECTBEHHO OIACHOTO

nocAaraTcJbCTBa NJIN O6paTI/ITBC${ 34 IOMOUIBIO K APYTI'UM JIMIIAM WJIA OpraHaM BJIaCTH.
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He sABmsgercs mnpecTyluieHMEM IPUYMHEHHME BpENa OXPAHSAEMBIM YrOJOBHBIM 3aKOHOM
UHTEpecaM B COCTOSIHUM KpailHe HeoO0XOAWMOCTH, TO €CTh Ui YCTPaHEHHUS OINAcCHOCTH,
HEIIOCPEACTBEHHO YIPOKAIOIIEW JMYHOCTH M IIpaBaM JaHHOIO JIMLA WIA UHBIX JIHIL,
OXpPaHsEeMbIM 3aKOHOM MHTEepecaM OOILIECTBAa MM TOCYAAPCTBA, €CJIM 3Ta ONACHOCTh HE MOIJa
ObITh YCTpaHEHa MHBIMU CPEACTBAMHU U IIPU ITOM HE OBbLIO JOIYLICHO HNPEBBIIIECHUS MPEIEIoB
KpaifHelt He0OXOTUMOCTH.

[IpeBblimieHHEM TpEENoB KpaiiHel He0OXO0AUMOCTH MPU3HACTCS MPUYMHEHHE Bpena, sIBHO
HE COOTBETCTBYIOLIETO XapaKTepy M CTEIEHHU yrpoKaBlIed OMAacHOCTH U OOCTOATENILCTBAM, PU
KOTOPBIX ONACHOCTb YCTpaHsJach, KOIJla yKa3aHHbIM MHTEpecaM ObUl MPUUYMHEH BpPEZ paBHBIN
win OoJiee 3HAYMTENBHBIA, YeM MpenoTBpamleHHbId. Takoe MpeBbIlIeHHE BIEYET 3a COOOM
YTOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO B CIIy4asX yMBIIIJIEHHOTO IPUYUHEHHUS BpEIa.

He sBnsercs mpecTyluleHHEM INPUYMHEHUE BpEAa JIMILY, COBEPIUMBIIEMY IPECTYILICHUE,
IpU €ro 3aJcpXKaHuM i1 JOCTaBICHMUs OpraHaM BIACTM M IIPECEYECHMsS] BO3MOXKHOCTH
COBEPILCHHSI UM HOBBIX NPECTYIUICHWM, €CIIM MHBIMUA CPEICTBAMHU 3aJEpPKaTh TAKOE JIMLIO HE
IIPEJICTaBIISUIOCh BOBMOKHBIM U IIPU 3TOM HE ObUIO JOIMYILEHO MPEBBILICHUS HEOOXOIUMBIX AJIs
3TOrO MeEp.

[TpeBblIeHHEM Mep, HEOOXOIUMBIX JUISl 3a€p>KaHuUs JIMLA, COBEPILUBIIETO MPECTYIICHHUE,
IPU3HAETCSI UX SIBHOE HECOOTBETCTBUE XapakTepy M CTEHNEHH OOILECTBEHHOW OMacHOCTH
COBEPUIECHHOI'O 33JI€P’KUBAEMBIM JIMI[OM MPECTYIUIEHUS U OOCTOATEILCTBAM 3a/iep KaHus, KOT1a
vy 0e3 He0OX0AMMOCTH NPUUUHSETCA IBHO YpE3MEPHBI, HE BbI3bIBAEMbIl 00CTaHOBKOH Bpe.
Takoe mpeBbllIEHHE BJIeYeT 3a COOOHM YrOJIOBHYIO OTBETCTBEHHOCTh TOJIBKO B CIIydasx
YMBIIIJIEHHOTO IPUYUHEHMS BpPEaa.

He sBnsercsa npecTymieHHEM NPUYMHEHHME Bpea OXPAHSIEMBIM YTOJOBHBIM 3aKOHOM
UHTEpecaM Mpu 0O0CHOBAHHOM PUCKE IS TOCTHKEHUS OOIIECTBEHHO MOJIE3HOM LIeH.

Puck npusHaercs 00OCHOBaHHBIM, €CITM YKa3aHHas 1I€Jb HE MOrja ObITh JOCTUTHYTa He
CBSI3aHHBIMU C PUCKOM JAeUCTBUSIMHU (0€3/1eHICTBUEM) U JIULIO, JOMYCTUBILIEE PUCK, IPEITPUHSIO
JIOCTaTOYHBIE MEPHI IS MPEAOTBPALLEHUS BPE1a OXPAHAEMBIM YTOJIOBHBIM 3aKOHOM MHTEPECAM.

Puck He mpusHaercss 000CHOBAHHBIM, €CIIM OH 3aBEIOMO OBLI CONPSKEH C Yrpo30u is
KU3HU MHOTHX JIIOJIEH, C YTpO30i IKOJIOTHUECKOM KaTacTpo(dbl UM 0OIIeCTBEHHOTO O€/ICTBHUS.

He sBnsercs mnpecTymieHMEM NPUYMHEHHE Bpela OXPaHAEMbIM YrOJOBHBIM 3aKOHOM
MHTEpecaM B pe3ysbTare (PU3MUeCKOro MPUHYXKIEHHUS, €CIM BCJIECICTBUE TAKOTO MPUHYKICHUS
JIMIIO HE MOTJIO PYKOBOJIUTh CBOMMH JHCTBUSAMU (Oe31eHCTBUEM).

Bonpoc 06 yrosoBHON OTBETCTBEHHOCTH 3a MPUYMHEHHE Bpeda OXPaHSIEMbIM YrOJIOBHBIM
3aKOHOM HMHTEpecaM B pe3ylbTaTe IMCUXHYECKOrO0 MPHUHYXKICHMS, a TaKXKe B pe3yJibpTare

q)HSI/I‘IeCKOFO MPUHYXACHUA, BCICACTBUC KOTOPOTO JIUIO COXPAHUIIO BO3SMOKXHOCTh PYKOBOJIUTDH
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CBOHMMMU JECHCTBUSIMH, PEIIAECTCS C yU4ETOM MOJoKeHu ctathu 39 Hactosimero Konekca.

He sBnsiercs mpecTymiieHHEM NPUYMHEHHE Bpela OXPaHSIEMBbIM YTOJIOBHBIM 3aKOHOM
UHTEpecaM JIMIOM, JEHCTBYIOIIMM BO HCIOJHEHHE O00s3aTelbHBIX A HEro NpuKasza WIu
pacropsikeHus. YTOJOBHYKO OTBETCTBEHHOCTb 3a IPUYMHEHHE TAaKOro Bpela HEceT JIMLO,
OT/aBIlIeE HE3aKOHHBIE MPUKA3 WIN PACIOPSHKEHUE.

JIuno, coBepuMBILEE YMBIIJIEHHOE IPECTYILUIEHUE BO UCIIOJIHEHUE 3aBEJOMO HE3aKOHHBIX
NprKa3a WIA pPacHOPsDKEHHs, HECeT YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUSX.
HencnonHnenue 3aBeJOMO HE3aKOHHBIX IIpPHUKa3a WIM PACIOPSKEHUS HCKIIOYAET YTOJOBHYIO
OTBETCTBEHHOCTb.

Haka3zanue ectb Mepa rocyJapcTBEHHOI'O IPUHYK/I€HUS, HA3HayaeMasl 110 IPUroBopy cyaa.
Hakazanue mpumeHsieTcsi K JUIy, TPU3HAHHOMY BHHOBHBIM B COBEPIICHUU TMPECTYIUICHHS, U
3aKJII0YAETCs] B NMPELyCMOTPEHHBIX HAacTosAmMM KomekcoMm JUIeHNH WM OTpaHUYeHUHU IpaB U
cBOOO/J] 3TOTO JIMIIA.

Hakaszanue npumeHsieTcs B LI€ISX BOCCTAHOBJIEHMS COLIMATIBHOM CIIPAaBEIMBOCTH, a TAKXKE
B LIEJISIX UCIPABIIEHUS OCYKJIEHHOTO U MPENYNPEkKACHNUS COBEPIIECHUS HOBBIX MTPECTYILUICHUH.

Bunamu yrojaoBHOro Haka3aHus SIBISIOTCA:

a) mrpad;

0) JuiIeHue npaBa 3aHUMATh OIpPENEICHHbIE JOHKHOCTU WM 3aHUMAThCSl ONPEEesIEHHOM
JeSITEIIbHOCTBIO;

B) JIMIIEHHE CIEHUAIBbHOIO, BOMHCKOIO MJM IOYETHOTO 3BaHUS, KJIACCHOIO YWHA U
roCyJapCTBEHHbIX Harpas;

I) 00s13aTeNIbHbIE pabOTHI;

1) UCTIpaBUTENIbHbBIE paOOTHI;

€) OrpaHUYeHue 110 BOGHHOH cITyx0e;

) KOH(pHUCKAIUI UMYIIECTBA;

3) OrpaHUYEHUE CBOOO/IBI;

1) apecT;

K) Cojiep)KaHue B JUCHUIUTMHAPHON BOMHCKON YacTH;

J) TUIIEeHHEe CBOOOIbI Ha OMPE/IeTICHHBIN CPOK;

M) MOXU3HEHHOE JIUIIIEHNE CBOOOIBI;

H) CMEpTHasl Ka3Hb.

HItpad ecTb JeHEe)KHOE B3bICKAHHE, Ha3HA4YaeMoe B TMpeaenax, MpeayCMOTPEHHBIX
HactoammM  Koxekcom, B pa3Mepe, COOTBETCTBYIOUIEM OINPEACIEHHOMY KOJIMYECTBY
MUHHUMAJIBHBIX PAa3MEpPOB OIUIATBl TPYZAa, YCTAHOBIEHHBIX 3aKOHOJATEIBCTBOM Poccuiickoin

®enepalii Ha MOMEHT Ha3HAYEHUS HaKa3aHUs, JIMOO B pa3Mepe 3apadOTHO MaThl UM UHOTO
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JI0X0/1a OCYKJIEHHOTO 32 OIpe/IeJICHHbIN EPUOI.

Jlumenue mpaBa 3aHUMATh OIpPENEJICHHBIC JOJDKHOCTH WM 3aHUMATbCs OIpeNeIeHHON
JeSITEIbHOCTBIO COCTOUT B 3aIIPELICHUH 3aHUMAaTh JOJDKHOCTH Ha TOCYJapCTBEHHOH ciyxOe, B
OpraHax MECTHOTO CaMOYIMpaBleHUs JINOO 3aHUMAThCS ONpeesIeHHON MpodeccnoHaNbHON Ui
WHOM JeSITeIbHOCTDIO.

[Ipu ocyXAeHUHU 3a COBEPIICHUE TSHKKOTO WM 0CO00 TSHKKOTO MPECTYIUICHHUS C y4EeTOM
JUYHOCTH BHMHOBHOTO CyJ MOJKET JIMLIIUTh €ro CHEUAJIbHOI0, BOMHCKOIO WM IOYETHOIO
3BaHMsI, KJIIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpa.

OO6s3aTenbHble pabOTHl 3aKIIOYAIOTCS B BBINOJIHEHUU OCYXKIEHHBIM B CBOOOJHOE OT
OCHOBHOI pa0OTHI WK y4eObl BpeMsi OECIUIATHBIX OOIIECTBEHHO MOJIE3HBIX pa0doT, BUJl KOTOPBIX
OIpeEIAETCS OpraHaMy MECTHOI'O CaMOYIIPABJICHUS.

HcnpaBurenbHble pabOThl yCTaHABIMBAIOTCS HAa CPOK OT JBYX MECALEB JO JIBYX JIeT U
OTOBIBAIOTCS IO MECTY PabOThI OCYKIEHHOTO.

N3 3apaboTka OCYXJEHHOIO K HCIPAaBUTEIbHBIM pabOTaM IMPOU3BOJAATCS yIEp)KaHUs B
JI0XO0J1 TOCyAapcTBa B pa3Mepe, YCTAaHOBJIEHHOM IIPUTOBOPOM CyJa, B IpeAenax OT MSATH 0
JBAJIATH MIPOLIEHTOB.

Konduckanus wumymecrBa ecTb NPUHYAUTENbHOE  0OE3BO3ME3IHOE  HM3BATHE B
COOCTBEHHOCTb TOCYJapCTBAa BCEr0 WM YacTU HMMYIIECTBA, SBJISIOLIETOCS COOCTBEHHOCTHIO
OCYKJIEHHOTO.

ApecT 3aKioyaeTrcs B COJIEPKAHMM OCYXXJAEHHOTO B YCIOBMSX CTPOroil H30JIALUU OT
oOmiecTBa M YCTaHABIMBAEeTCAd Ha CPOK OT OAHOIO JO IIECTH MecsleB. B ciyyae 3amMeHbI
00s3aTeNbHBIX padOT UM MCIPABUTENIBHBIX PaOOT apecTOM OH MOXET ObITh Ha3HAu€H Ha CPOK
MeHee OJHOr0 Mecsa.

Jlumenue cBOOOMBI 3aKIIOYAETCs B H3OJALMU OCYKACHHOTO OT OOIIecTBa IyTeM
HalpaBJIEHUs €r0 B KOJIOHUIO-TIOCETICHUE, TIOMELIEHUS B BOCIIUTATEIbHYIO KOJIOHHUIO, JIeueOHOe
WCIPABUTEIBHOE YUPEXKACHHUE, HCIPABUTEIbHYIO KOJOHHIO OOIIEro, CTPOroro MWih 0co0oro
pexuMa 1100 B TIOPHMY.

OO6cTosATeNnbeTBa, CMATUAIOIINE HaKa3aHUe

1. CMmsryaromuMu 00CTOSATETLCTBAMU TPU3HAIOTCS:

a) COBEpIICHHE BIIEPBHIC TMPECTYIUICHUs] HEOOJBIION TSHXKECTH BCIEICTBHE CITy4ailHOTO
cTeueHUs 00CTOSTEIILCTB;

0) HECOBEPIICHHOJIETHE BUHOBHOTO;

B) OEpEMEHHOCTB;

I') HaJIM4Ke MAJIOJIETHUX JIeTell Y BUHOBHOTO;

}1) COBCPHICHUEC MPECTYINICHUSA B CUITY CTCUCHUSA TSXKCEIIbIX ) KU3HCHHBIX 00CTOATENLCTB JTH00
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110 MOTHBY COCTPaJaHHs;

€) COBEpIICHHE NPECTYIUIGHHUS B pe3yibTare (PU3MYECKOr0 WM TICUXHYECKOTO
NPUHYXACHUS MO0 B CUJIY MaTepHaIbHOM, CIy)KeOHON MIIM HHOM 3aBHCUMOCTH;

) COBEpILLIEHHE NPECTYIUIEHUs MPH HapyIIEHUH YCIOBUH MPAaBOMEPHOCTH HEOOXOIMMOMN
O00OpOHBI, 3aJep’KaHus JIMLA, COBEPLIMBIIEIO IpEeCTyIUICHHE, KpailHe HeoOXOqUMOCTH,
000CHOBAaHHOTI'O PUCKa, UCIIOJHEHUS NPUKAa3a WU PACIOPSKEHMUS;

3) IHPOTHUBOIPABHOCTh WJIM aMOPAJIbHOCTh IOBEAEHUS MOTEPIEBUIETO, SBUBIIETOCS
IIOBOJIOM JUIsl IPECTYIUICHMUS;

M) sBKa C I[IOBUHHOH, aKTHUBHOE CIIOCOOCTBOBAaHME PACKPBITHIO IPECTYIJICHHUS,
M300JIMYEHUIO JAPYTUX COYYAaCTHUKOB IPECTYIUIEHUS U PO3BICKY HMYILIECTBA, J0OBITOTO B
pe3yJsibTare NpecTyIICHUS;

K) OKa3aHHEe MEIMIMHCKOH W HHOW IMOMOUIM MOTEpHEBIIEMY HENOCPEACTBEHHO IOCIe
COBEpILEHUsS] MpPECTYIUIEHUs, JO0OpPOBOJBHOE BO3MEIICHHWE MMYILIECTBEHHOro yuiepba u
MOpaJIbHOI'O Bpe/a, IPUUNHEHHBIX B PE3yJIbTaTe MPECTYIJICHUS, UHbIE I€HCTBUS, HAIIPABJIECHHBIE
Ha 3arjaXuBaHue Bpesa, IPUUUHEHHOTO TOTEPIIEBLIEMY.

OO6cTosATeNnbCTBA, OTAMYAIONNE HAKa3aHUE

1. OtsryaronMu 00CTOATEIBCTBAMU ITPU3HAIOTCA:

a) HEOJHOKPATHOCTb IIPECTYIUIEHUH, pEUANB MPECTYIUICHUIH;

0) HACTYIUICHUE TSKKUX MOCJIEICTBUN B pe3yJIbTaTe COBEPIICHUS MPECTYIIICHUS;

B) COBEpLIEHHE NMPECTYIICHHUs B COCTaBe TPYIIIBI JIMIL, IPYIIIBI JUI] IO MPEABAPUTEIILHOMY
CTOBOpPY, OPraHM30BAHHOW I'PYIIIBI MIIM MPECTYIHOrO coo0IIecTBa (MPEeCTyMHON OpraHu3alun);

r') 0c000 aKTHBHAsI pOJIb B COBEPIIEHUH MPECTYIUICHHUS;

J) TPUBJIEYEHHE K COBEPIICHUIO MPECTYIUIEHUS JIML, KOTOpbIE CTPAAarOT TSKEIbIMU
NCUXUYECKUMHU PAacCTPOUCTBAMM JMOO HAaXOASATCA B COCTOSHUU OIBbSHEHMS, a TAKXKe JIUI, He
JOCTUTIIHX BO3PACTa, C KOTOPOTO HACTYNAET YTOJIOBHAsI OTBETCTBEHHOCTb;

€) COBEpIICHHE TMPECTYIJIEHUS 10 MOTHBY HAIIMOHAJIBHON, pPacoOBOM, PETUTHO3HOU
HEHABUCTH WJIHM BPaX/bl, U3 MECTU 3a MPABOMEPHBIE JEUCTBUS JIPYIUX JIUI, a TaKXKe C LEJIbI0
CKPBITh JIpYroe MpecTyIIeHUe WIN O0JIErYUTh €0 COBEPIICHUE;

) COBEpIICHHWE NPECTYIUIEHUS B OTHOIIEHHM JIMIA WM €ro OJIM3KMX B CBS3H C
OCYIIECTBJIEHUEM  JIAaHHBIM  JIULIOM  CIY)KEOHOH  JeATEeIbHOCTH  WJIM  BBIIOJIHEHUEM
00IIIECTBEHHOIO JI0JITAa;

3) COBEpLIEHUE IPECTYIUIEHUS B OTHOLIEHWM JKEHIIMHBI, 3aBEJOMO JJs BHHOBHOIO
HaxoJdllelcs B COCTOSHUU OEPEeMEHHOCTH, a TaKkKe B OTHOLIEHUM MAaJOJIETHEro, JIPYroro
0€33alIMTHOTO0 WJIM OECHOMOIIHOro JHia Jau00 M, HAXOMAIIEroCsd B 3aBUCHUMOCTH OT

BUHOBHOTO;
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M) COBEpLICHHWE NPECTYIUIEHUs ¢ 0CO0O0M JKECTOKOCTHIO, CaAM3MOM, HM3/E€BaTEILCTBOM, a
TaK)K€ MYUYEHHUSMH JIJIs1 IOTEPIIEBILETO;

K) COBEpIICHHE TMPECTYIUICHHS C HWCIOJIb30BAHUEM OpYXHs, OOEBBIX MPUIIACOB,
B3PBIBYATBIX BEIECTB, B3PBIBHBIX WM HUMHUTHPYIOIIMX HX YCTPOWCTB, CIELHUAIBHO
W3TOTOBJICHHBIX TEXHUYECKUX CPEACTB, SAOBUTHIX U PAJUOAKTUBHBIX BEILECTB, JIEKAPCTBEHHBIX
U MHBIX XUMHKO-()apMaKOJIOTHYECKHUX IMPENapaToB, a TAKXKE ¢ MPUMEHEHUEM (PU3HUECKOro WIIn
IICUXUYECKOTO MPUHYKICHUS;

J) COBEpIIEHUE NPECTYIUIEHUS B YCIOBUAX YPE3BBIYAWHOIO MOJIOKEHUS, CTUXUHHOTO WM
MHOI'0 OOIIECTBEHHOT0 O€/ICTBUS, a TAKXKe IIPU MacCOBBIX Oecropskax;

M) COBEpILEHHUE IPECTYIJICHUSI C HCIOJb30BAaHUEM JIOBEPHsI, OKA3aHHOTO BUHOBHOMY B
CHUILY €T0 CIIy>K€OHOTO MOJIOKEHUSI UJTU JI0T0BOPA;

H) COBEpULICHUE MPECTYIICHUS C UCHOJIb30BaHUEM (OPMEHHOM OJEKIbl WM JOKYMEHTOB

npeaACTaBUTCIIA BJIACTH.

YouiicTBo

[Tox yOmiicTBOM TMOHMMAETCS YMBIIUICHHOE MPUYMHEHHE CMEPTH JIPYroMy YelOBEKY, U
HAKa3bIBACTCSl OHO 10 00IIEMY TPABHITY JIMIIEHUEM CBOOOBI HAa CPOK OT IIECTH JI0 MATHAATH
JeT.

KpanuduimpoBanHoe yOHICTBO HMEET MECTO TOT1a KOT/IA :

a) IBYX WJIH OoJiee JIUIL;

0) nuIa WiauM ero OJM3KUX B CBSI3M C OCYIIECTBICHUEM JIaHHBIM JIMIIOM CITy>KeOHOU
JIESITEIILHOCTH MJTU BBITOJITHEHUEM OOIIIECTBEHHOTO JI0JITa;

B) JIUIIA, 3aBEIOMO JJIi BUHOBHOTO HAaXOMSIIErocs B OECIOMOIIHOM COCTOSHHH, a PaBHO
COTIPSKEHHOE C MOXHIIEHWEM YeJIoBeKa MO0 3aXBaTOM 3aJI0)KHHKA;

T') )KSHIIWHEI, 3aBEJIOMO J[JIsl BAHOBHOTO HaXOJISIIIEHCS B COCTOSITHIHM OEPEMEHHOCTH,

1) COBEPIIEHHOE C 0COO0M KECTOKOCTHIO;

€) COBEpILIEHHOE OOIIEONaCHBIM CITIOCOOOM;

’K) COBEpIICHHOE TPYIION JHI, TPYNIOH I MO MPeIBAPUTEILHOMY CTOBOPY WIH
OpraHNW30BaHHOW IPYIIION;

3) W3 KOPBICTHBIX MOOYKIEHWW WJIM 1O HaliMy, a paBHO COIPSHKEHHOE C pazbdoeMm,
BBIMOTaTENLCTBOM MU OaHIUTHU3MOM,;

1) U3 XYJIUTAaHCKUX MOOYXKICHUH;

K) C ICNBI0O CKPBITh JIPYroe MPECTYIUICHHE WM OOJISTYNTHh €ro COBEPIICHHE, a PaBHO
CONPSDKEHHOE C WM3HACWIOBAHWEM WM HACWIBCTBCHHBIMH JCHCTBHSIMH CEKCYaJbHOTO

XapakTepa;
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J) MO MOTHBY HAIIMOHAJIBHOW, PACOBOM, PEIUTHO3HON HEHABUCTH WM BPAXKIBI JTHOO
KPOBHOU MECTH;

M) B LIEJISIX UCIIOJIB30BAHUS OPTraHOB MJIM TKaHEH MOTEPIIEBIIETO;

H) COBEPILIEHHOE HEOAHOKPATHO,

Y HaKa3bIBAIOTCs MOJIOOHBIE JESHHS JIMIIEHUEM CBOOOBI HA CPOK OT BOCBMU JI0 ABaJLATH
7eT 1100 CMEPTHON Ka3HBIO WM TIOKU3HEHHBIM JIMIIEHUEM CBOOOIBI.

YO6uiicTBO MaTepbl0 HOBOPOXKAEHHOTO peOeHKa BO BpeMs WM Cpa3y ke IMOocje POAOB, a
paBHO YOMICTBO MaTepbl0 HOBOPOXIEHHOI'O peOeHKa B YCIOBHUAX IICHXOTPAaBMUPYIOIIEH
CUTyallu!l WIM B COCTOSIHMM IICUXUYECKOI0 PacCTPOMCTBA, HE UCKIIOYAIOUIETO BMEHSAEMOCTH, -
HaKa3bIBAETCS JIUIIEHUEM CBOOO/IBI HA CPOK JIO TISATH JIET.

YOuiicTBO, COBEpPIICHHOE B COCTOSHUM BHE3AIHO BO3HMKILIETO CHJIBHOTO IYIIEBHOTO
BoJIHEHMS (a(exTa), BBI3BAHHOIO HACUIIMEM, U3/IEBATEIIbCTBOM MJIU TSHKKMM OCKOpPOJIEHHMEM CO
CTOPOHBI TMOTEPHEBIIEro JUOO HMHBIMU MPOTUBONPABHBIMU WM aMOPAJIbHBIMU JEHCTBUAMU
(Oe3nelicTBMEM) TMOTEPIIEBLIETO, a pPaBHO JUIMTEIbHOW ICUXOTPABMHUPYIOIIEH CHUTyaluen,
BO3HUKILIEH B CBSI3U C CHCTEMaTHYECKUM IPOTUBONPABHBIM MM aMOPAJIbHBIM IIOBEJIEHUEM
HOTEPIIEBLIETO, - HAKa3bIBACTCA OrPaHUYEHUEM CBOOOJBI HA CPOK A0 TpeX JIET WM JIUIICHUEM
CBOOO/IbI HA TOT XK€ CPOK.

YOuiicTBO nBYX Wi OoJiee JIHIl, COBEPIIEHHOE B COCTOSHUM adQeKTa, - HaKa3bIBACTCS

JIMIICHUEM CB060[[I)I Ha CPOK O IIATH JICT.

XuiieHue

ITon xuienneM B ctaThsax HacTosimiero Kojekca mOHMMArOTCS COBEPUIEHHBIE C KOPBICTHOM
[ENbI0 TPOTHBOINpPABHBIE 0€3BO3ME3HOE M3BATHE M (UJIHM) OOpalleHHe 4Yy»KOro MMYIIEeCTBa B
MOJIb3y BHUHOBHOTO WM JPYTHX JIHI, NPUYMHUBIINE YIIEPO COOCTBEHHUKY WIW WHOMY
BJIQJIEIIBILY 3TOI'0 UMYIIIECTBA.

2. 3HauuTeNbHBI YyIIepO TpaKJaHUHY B CTAaThSIX HACTOSIIEH TIJIaBbl OIpEnesseTcs ¢
Y4E€TOM €ro MMYIIECTBEHHOTO MOJO0KEHHUS, HO HE MOXKET COCTaBJSATh MEHEE MSATUKPATHOIO
MUHHUMAJIBHOTO pa3Mepa OIUIaThl TPyAa, YCTAHOBJIEHHOI'O 3aKOHOJATENbCTBOM Poccuiickoi
®denepanriyi HA MOMEHT COBEPIICHUS TPECTYIIIICHUS.

KpymHbeIM pazMepoM B CTaThsIX HACTOSIICH TJIaBBI MPU3HAETCS CTOMMOCTh MUMYIIIECTBA, B
OATBCOT pa3 MPEBBILIAIONIAS MHUHUMAJIbHBIM pa3Mep OIIaThl TpyAda, YCTAHOBIIEHHBIN
3aKkoHoAaTenbcTBOM Poccuiickoit denepanuy Ha MOMEHT COBEPILIECHUS MPECTYIICHHUS.

Kpaxa, To ecTh TaliHOE XHIIIEHHE Yy>KOT'0 UMYIIIECTBA, - HaKa3bIBaeTCs MTpadoM B pazmepe
OT TATHIIECATH J0 JABYXCOT MUHMMAJIBHBIX Pa3MEpPOB OIJIATHI TPYJa WK B pazMepe 3apad0THOMH

IJIaThl WJIM MHOI'O0 O0XO0da OCYXKICHHOI'O 3a MEpuoa A0 ABYX MCECAILCB, a1u00 00s3aTeNbHBIMU
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paboTaMu Ha CPOK JO CTa BOCBMHJIECSTH YacoOB, JTUOO UCIPABUTEIHHBIMH pabOTaMu Ha CPOK OT
meCTu MECALCB A0 OAHOIO roaa, HI/I6O apeCTOM Ha CPOK OT ABYX HO YCTBIPCX MCCAIICB, JII/I6O
JUIIEHHEM CBOOOIBI HA CPOK JI0 ABYX JIET.

MolieHHUYeCTBO, TO €CTh XMIIEHHE YYXKOr0 HMMYILIECTBa WM NpUOOpeTeHHe IpaBa Ha
Yy)K0€ UMYIIECTBO TyTeM 0OMaHa WU 3710yNoTpeOIeHus J0BEpHeM, ~-HaKa3bIBaeTcs mTpadom B
pasMepe OT ABYXCOT OO CCMUCOT MHUHHUMAJIBHBIX pPAa3MCPOB OIJIAThI Tpyda WJIX B pasMepe
3apabOTHOM MJIaThl MIIM MHOTO JI0X0/1a OCYXJICHHOTO 3a MEPHOJ OT JIBYX J0 CEMU MECSILEB, JTUO0
00s3aTenbHBIMU pabOTaMU Ha CPOK OT CTa BOCBMHUJIECSATH 1O ABYXCOT COpPOKa 4acoB, JIMOO
UCIPAaBUTEIbHBIMU PabOTaMH Ha CPOK OT OJHOIO Toja 0 JABYX JIET, JIMOO apecToM Ha CPOK OT
YeThIPEX J0 MIECTH MECSIIEB, JIUOO JIUIICHHEM CBOOO/IBI Ha CPOK J0 TPEX JIET.

Fpa6e>1<, TO €CTh OTKPBITOC XUIIICHUEC qy¥xKO0oro HMyHieCTBa, - HAaKa3bIBACTCA
MCIPAaBUTEIbHBIMU PabOTaMH Ha CPOK OT OJHOTO Toja 0 JABYX JIET, JIMOO apecToM Ha CPOK OT
YEThIPEX JI0 IIECTU MECSIIEB, TUOO0 JIHUIIEHUEM CBOOOIbI Ha CPOK JI0 YETHIPEX JIET.

Pa306oif, To ecTb HamageHWe B UEISIX XHUIICHHS YYKOIO0 HMYIIECTBA, COBEPIIEHHOE C
NPUMEHEHHEM HACHIIUS, OMACHOTO JUIS JKU3HU WM 370pOBbs, JHOO C Yrpo30d NPUMEHEHUS
TaKOro HACWJIHA, - HAKa3bIBACTCs JIMIIEHHMEM CBOOOJBI Ha CPOK OT TpPEX 10 BOCBMHU JIET C
KOH(UCKalel uMyIiecTBa uiu 6e3 TaKOBOU.

OTZ[GJ'II)HBIG COCTAaBbI 06pa3y10T BBIMOI'aTCJIbCTBO M XHIICHHUC MPCIMETOB, HMMCHOIINX

0COOYIO IIEHHOCTb.

2.7 YTOJIOBHO-TIPOIIECCYATTBHOE

" YI'OJIOBHO UCITOJIHUTCIIBHOC IIPpaBO

VYTronoBHOE NIPOLECCYalbHOE IPABO MMEET CBOMM IIPEAMETOM CYAONPOHU3BOACTBO IIO
YIOJIOBHBIM Ji€IaM UM  IIOATOTOBKY YrOJIOBHBIX J€Jl K ClyllaHslo. Perymupyercs
CYZOIIPOU3BO/ICTBO IO YTOJIOBHBIM Ji€JaM METOJIOM CyAeOHOro pPyKOBOJCTBA IMPOLECCOM IpHU
HEPaBEHCTBE CTOPOH, TO €CTh OOBUHEHHE HAJIEIIEHO IOCY1apCTBEHHON BIIACTBIO, @ OOBUHAEMBII
MIPECTaBISAETCS MOBIACTHBIM CYOBEKTOM.

OCHOBHBIM HMCTOYHMKOM YTOJIOBHO-TIPOLIECCYQJIBHOTO TIpaBa SIBISAETCS YTOJIOBHO-
npolueccyanbHbIi Koaeke Poccuiickon @enepauuun

ot 18 gexabps 2001 r. N 174-®3

YT010BHOE CYyAONPONU3BOICTBO HMEET CBOMM HAa3HAYECHUEM:

1) 3amuTy mpaB M 3aKOHHBIX HMHTEPECOB JHMII M OpraHU3alui, MOTEPIEBLIMX OT
IIPECTYILICHUN;

2) 3alUTYy JIMYHOCTHU OT HC3dKOHHOTO H HEOOOCHOBAHHOT'O O6BI/IHCHI/ISI, OCYXKICHUA,
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OTpaHWYECHUS €€ TIpaB U CBOOOI.

. Hukto He MokeT OBITh 3ajepXkaH MO MOJO03PEHUI0 B COBEPUICHUH MPECTYIUICHUS WU
3aKJII0YEH M0/l CTpPaKy IpHU OTCYTCTBMM Ha TO 3aKOHHBIX OCHOBaHUH, IPENyCMOTPEHHBIX
HactoaumM Kogekcom. [lo cyaeOHOro pemeHuss JUIO HE MOXET OBITh IOABEPTHYTO
3a/iepKaHUIo0 Ha CPOK OoJsiee 48 yacoB.

2. Cyn, mpoKypop, CleoBaTellb, OpraH J03HAHUS U JI03HABaTeIb 0OS3aHbI HEMEAJICHHO
0CBOOOJNUTH BCSKOTO HE3aKOHHO 33/1€P’KaHHOTO, WJIM JIMIIEHHOTO CBOOOJIBI, MJIM HE3aKOHHO
MIOMEIIEHHOI0 B MEIMIMHCKUNA WIA NCUXUATPUYECKUN CTALlMOHAP, WM COAEPIKALIErocs MOJ
CTpa)kel CBBILIE CPOKa, MPETyCMOTPEHHOr0 HacTossuM Kogekcom.

3. JIumo, B OTHOIIEHWH KOTOPOTO B KAUYECTBE MEPHI MpeceueHus] N30paHo 3aKII0UYeHUE
MOJI CTPaXKy, a TAKXKE JIML0, KOTOPOE 33aJe€PKaHO 110 MO03PEHHUI0 B COBEPILIEHUU IIPECTYIIIEHUS,
JIOJIKHO COJIEP>KaThCsl B YCIOBUSX, UCKITIOYAIOIIMX YTPO3Y €r0 )KU3HU U 3/I0POBBIO.

VYroioBHOE AEN0 HE MOXKET OBIThb BO30YXIEHO, a BO30YKIEHHOE YrOJIOBHOE JIeJ0
HOJJIEXKUT MPEKPALEHHIO 1O CIETYIOIIUM OCHOBAHUSM:

1) orcyTcTBHE COOBITHS MPECTYIIICHUS;

2) OTCYTCTBUE B JIEIHUU COCTaBa MPECTYILICHUS;

3) ucTeueHue CpOKOB IaBHOCTH YTOJIOBHOTO TPECIeI0BaHUS;

4) cMmepTh MOAO3pEBAEMOro WM OOBHMHAEMOIO, 3a MCKJIIOYEHHWEM CIIy4aeB, KOrIja
IIPOM3BOJICTBO 10 YTOJIOBHOMY JI€JIy HEOOXOAUMO AJis peaOuInuTali yMepUIero;

Tonbko cya npaBoMOYEH:

1) mpu3HaTh JUII0O BUHOBHBIM B COBEPIICHWU NPECTYIJICHUS M HA3HAYUTh €My
HaKa3aHUE;

2) TOpUMEHUTh K JIMIy TPUHYAUTEIbHBIE MEpbl MEIUIIMHCKOTO XapakTepa B
cooTBeTcTBUH ¢ TpeboBanusiMu rnaBsl 51 YIIK PD;

3) OpUMEHHTHh K JHIy MNPUHYAUTEIbHBIE MEPhl BOCIUTATENILHOTO BO3JCHCTBUS B
COOTBETCTBUU C TpeOoBaHusMu raasel 50 YIIK PO;

4) OTMEHUTD WU U3MEHHUTH PEUICHUE, TPUHITOE HUYKECTOSIINM CYIOM.

PaccmoTpenune yrojsoBHBIX €N OCYIIECTBISETCS CYIOM KOJJIETHAIbHO WIIM CyIbeH
€MHOJINYHO.

CnenoBarenb SBASE€TCS JOJDKHOCTHBIM JIMIIOM, YIIOJHOMOYEHHBIM B  TIpeJenax
KOMIIETEHIIMH, MPeAyCMOTpeHHOW HacTosimuM KonekcoMm, OCyIIeCTBISATh IpeaBapUTEIbHOE
CJIEJICTBUE 110 YTOJOBHOMY JIETTY.

[TotepnieBmnM  siBAsieTcsl  (DU3MUYECKOE JIMIO, KOTOPOMY MPECTYIUIEHHEM MPUYUHEH
¢buznyeckuii, UMYIIECTBEHHbIN, MOpaJIbHBIM Bpel, a TakKe IOPUANYECKOE JHUI0 B Ciydae

NPUYMHEHUS MPECTYIUICHMEM Bpela €ro HMMYIIECTBY M JEJIOBOM pemyrauuu. Pemenue o
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NpU3HAHUKM  TOTEpIEeBIIUM O(OpMIIIeTcss TOCTaHOBJICHHWEM JO3HaBaTels, ClieJoBaTers,
MIPOKYpOpa UITU CyJa.

ITono3peBaeMbIM SBISAETCS JIULO:

1) 1100 B OTHOUIEHHMH KOTOPOrO BO30YKJIEHO YroJIOBHOE AENO IO OCHOBAHHSIM U B
MOpsIJIKE, KOTOpbIe yCcTaHOBJIEHbI 1aBoi 20 HacTosiiero Koaekca;

2) 160 KOTOpOE 3a/1ep’KaHO B COOTBETCTBHHU €O cTaThaMu 91 u 92 nacrosmiero Koxekca;

3) mub0 K KOTOpOMY IMPHMEHEHA Mepa IMpEecedyeHUs: J0 MPEIbsBICHUS OOBUHEHUS B
cootBeTcTBUHU €O ctathed 100 Hactosmero Konekca.

2. Ilomo3peBaeMsblit 1OHKEH OBITH JOMPOIICH HE MO31Hee 24 4acOB C MOMEHTA:

1) BBIHECEHUS IOCTAHOBICHHUS O BO30YXKICHHH YTOJOBHOIO Jiella, 32 HMCKJIIOYCHUEM
CJIy4aeB, KOT/Ia MECTO HAaXO0KJICHHUS MO03PEBAEMOT0 HE YCTAHOBJICHO;

2) akTHUECKOTO ero 3a7ep)KaHus.

3. B cnyuae, mpenyCMOTPEHHOM IIYHKTOM 2 4YacTH NEpBOM HACTOSIIENW CTaTbhH,
ClIeIOBaTeNb, JO3HABaTENlb O0S3aH YBEJOMHUTH OO0 JTOM OJM3KHX POJICTBEHHUKOB HIIU
POACTBEHHUKOB IOJJ03PEBAEMOT0 B COOTBETCTBUU CO cTaTheit 96 HacTosimero Koaekca.

4. ITono3peBaemblii BIipaBe:

1) 3HaTh, B 4YeM OH MOJIO3PEBACTCA, U MOJYUYUTh KOMHIO MOCTAHOBIEHUS O BO30OYKICHUU
MPOTUB HETO YrOJIOBHOTO Jiela, JHOO0 KOMHIO TMPOTOKOJIA 3aJep)KaHus, JUOO0 KOIHIO
MTOCTAaHOBJICHHS O IPUMEHEHUU K HEMY MEPHI PECECUCHUS;

2) naBaTh OOBSICHEHHMS M TOKa3aHUs IO IOBOJY HUMEIOMIErocsl B OTHOIIEHWU €ro
MOJI03pPEHMSI TUOO 0TKA3aThCs OT Aauu OOBSICHEHHIA U TOKa3aHUM;

3) MoJIb30BaThCS IIOMOIIBIO 3alTUTHUKA C MOMEHTA, MPEyCMOTPEHHOTO MyHKTaMH 2 U 3
yacTu TpeThed cratbu 49 Hactosimero Komekca, ' WMeTh CBUJAHHE C HHUM HaeauHE W
KOH(UICHIIMATBEHO JI0 MIEPBOTO JOMPOCca MOA03PEBAEMOT0;

4) mpeCTaBIATh I0KA3aTeNbCTBA;

5) 3asMBIATH X0/1aTallCTBA U OTBOJIBI;

6) naBaTh MOKa3aHUs U OOBSICHEHHS HA POJHOM SI3bIKE WJIH SI3BIKE, KOTOPHIM OH BJIAJICET;

7) IONB30BaTHCS TOMOIIIBIO TIEPEBOIUNKA OECTIIIATHO;

8) 3HAKOMHTBCSI C MPOTOKOJAMHU CIIEJICTBEHHBIX JCHCTBHA, MPOU3BEICHHBIX C €ro
y4acTHEM, U MMOJaBaTh Ha HUX 3aMEUaHUs;

9) ydacTBOBaTh C pa3pelieHUs CJeIoBaTeNs WM JO3HaBaTelsl B CIEACTBEHHBIX
JNENCTBUSAX, MPOU3BOAUMBIX TI0 €T0 XOJaTaliCTBY, XOJaTalCTBY €ro 3allUTHUKA OO0 3aKOHHOTO
MPEACTABUTENS;

10) mpuHOCHTH XayloObl Ha JeicTBUsS (Oe37eHCTBHE) W PEIICHHS Cyla, MPOKypopa,

CJICA0BATCIIsI U 1O3HABATCIIA,
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11) 3ammmaTscs MHBIMU CPEICTBAaMU U CHOCOOAMU, HE 3alpelieHHbIMU HACTOSIIUM
Kognekcom.

OOBHHsIEMBIM MPU3HACTCA JIUIIO, B OTHOIIECHUH KOTOPOTO:

1) BbIHECEHO MOCTAaHOBIIEHUE O MTPUBJICYCHUH €T0 B KaUeCTBE OOBHUHSAEMOT0;

2) BBIHECEH OOBUHUTEIBHBIN aKT.

2. OOBHHSEMBIH, IO YTOJIOBHOMY JIeNTy KOTOPOTO HAa3HAYEHO Cyne0HOe pa30uparenbCTBo,
uMeHyeTcss moacyauMbiM. OOBHHSIEMBIN, B OTHOIIEHWHU KOTOPOTO BBIHECEH OOBHWHUTEIHHBIN
IPUTOBOP, HMMEHYETCSl OCYKIeHHbIM. OOBHHSEMBIH, B OTHOIIEHUH KOTOPOTO BBIHECEH
OTpaBJATENbHBIN IPUTOBOP, SABISETCS ONPABIAHHBIM.

3. OOGBuHsEeMbIl BIOpaBe 3allUINaTh CBOM IpaBa ¥ 3aKOHHBIE HHTEPECHl U HMEThH
JOCTAaTOYHOE BPEMsI U BO3MOXKHOCTb ISl IOJTOTOBKHU K 3aIlIHTE.

4. OOBUHSAEMBIH BITpaBe:

1) 3HaTh, B UeM OH OOBHHSICTCS;

2) MOJIyYUTh KOIIMIO IOCTAHOBJIEHHS O IMPHUBJICYEHUM €r0 B KaueCTBE OOBHHSIEMOTO,
KOTIMIO TOCTAaHOBJICHUSI O NMPHUMEHEHHH K HEMY Mepbl IpecedeHUs, KOMHI0 OOBHHHUTEIHHOTO
3aKJIFOUEHUS WK OOBUHUTEIBHOTO aKTa;

3) BoO3pakaTh NPOTUB OOBHUHEHUS, J[aBaTh IIOKa3aHUS IO MPEIbSABICHHOMY €My
OOBHMHEHHIO OO OTKAa3bIBATHCS OT JIa4X OKA3aHUML;

4) npencTaBiIATh I0KA3aTENbCTBA;

5) 3aABIATH XOJaTalCTBa U OTBOJIBL;

6) naBaTh MOKa3aHUs U OOBSCHATHCS HA POJIHOM SI3BIKE HIIU SI3bIKE, KOTOPBIM OH BIIAJIEET;

7) moIB30BaTHCSI TOMOIIBIO TTEPEBOUMKA OECILIATHO;

8) monb30BaThCS IOMOLIBIO 3alIMTHHKA, B TOM YHCIEe OecIylaTHO B Clydasx,
MpeyCMOTPEHHBIX HacTosmuM KogekcoMm;

9) uMeTh CBHUJAHUS C 3AIIMUTHUKOM HaequHE W KOH(MUIEHIMAIBLHO, B TOM YHCIE N0
MEepPBOTO J0Mpoca OOBUHIEMOTO0, 0€3 OrpaHUYCHHS UX YKCIIa U MPOJOJIKUTEIIBHOCTH;

10) yuacTtBOBaTh C pa3pelieHUs CIefoBaTeNisi B  CIEICTBEHHBIX JCHCTBUSX,
MPOU3BOJUMBIX IO €ro XOJAaTalCTBY WJIM XOAATalCTBY €ro 3alllUTHUKAa JHOO0 3aKOHHOTO
MPEJICTABUTEIIS, 3HAKOMUTHLCS C MPOTOKOJIAMH STUX JEHCTBHUI U M0/1aBaTh HA HUX 3aMEYaHUs;

11) 3HAaKOMUTBCS C TOCTAaHOBJIEHHUEM O HA3HAYEHHM CYAEeOHOM SKCIEepPTH3bl, CTaBUTh
BOIPOCHI FKCIIEPTY U 3HAKOMHUTHCS C 3aKIIOUEHHUEM IKCIIEPTa;

12) 3HAaKOMUTBCS TIO OKOHYAHWM TPEABAPUTEIHHOTO paACCIEIOBAHHUS CO BCEMHU
MaTepuajiaMH YTOJIOBHOTO JieJla M BBHIMHCHIBATH U3 YrOJIOBHOTO Jiela JIOObIe CBEACHHS U B
JIF000M 00BeEME;

13) cHuMaTh 3a CBOM CUET KONMHMH C MAaTE€pUajOB YrOJIOBHOTO Jela, B TOM YHUCIE C
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MOMOIIbIO0 TEXHUYECKUX CPEJICTB;

14) npuHOCHUTH XamoObl Ha JAcicTBus (Oe3meHCTBHME) M pEIICHUS JO3HaBaTellsd,
cieoBarTess, IPOKypopa U cyJa U IPUHUMATh Y4acTUE B UX PACCMOTPEHUHU CYJIOM;

15) BO3paxaThb MNPOTUB MpPEKpallleHUs YroJOBHOIO JieJla 10  OCHOBAaHUSAM,
MPeyCMOTPEHHBIM YacTbIO BTOPOH cTaThu 27 HacTosiero Koaekca;

16) ydacTtBOBaTh B CyneOHOM pa3OHMpaTeNbCTBE YTOJIOBHOTO Jieja B CyJaX NEpBOM,
BTOPOIl M HaJ30pHON MHCTAaHIMI, a TaKkK€ B PACCMOTPEHHM CYAOM Bollpoca 00 n30paHUM B
OTHOIIEHUU €ro MEpbl MPECceUYeHUs U B UHBIX CIydasx, NMPEAYCMOTPEHHBIX YacCThIO BTOPOI
cratbu 29 Hactosmero Konmekca;

17) 3HaKOMUTBCA C POTOKOJIOM CYAEOHOT0 3aCeIaHus M M0JIaBaTh HA HETO 3aMEYaHus;

18) oOxanoBarh MPUTOBOpP, OINpPEACIICHUE, MOCTAHOBJICHHE CyJa W TOJy4aTh KOIHMH
00aTyeMbIX pelIeHHUIA;

19) mony4yarh KOMMU MPHUHECEHHBIX IO YTOJOBHOMY €Ny Kajlod W MpeACcTaBIeHUN U
110/1aBaTh BO3Pa)KEHUS HA 3TU KaJI0ObI U MPEICTABICHUS;

20) yyacTBOBaTh B paCCMOTPEHUH BOIIPOCOB, CBA3aHHBIX C HUCIIOJIHEHUEM IIPUTOBOPA;

21) 3amumaThCs UHBIMHU CPEICTBAMU U CHOCO0aMM, HE 3alpelieHHBIMU HACTOSIIUM
Koznexcom.

3alUTHUK - JINLO, OCYIIECTBIISIONIEE B YCTAaHOBJIEHHOM HacToammM Kongexkcom nopsiake
3alllUTy IPAaB U UHTEPECOB MOJ03PEBAEMBIX U OOBHHAEMBIX U OKA3bIBAIOIIEE UM HOPUAUYECKYIO
MIOMOUIb IPU IPOU3BOCTBE 110 YTOJIOBHOMY JIENY.

B kadectBe 3alIMTHUKOB JOINYyCKalOTCs anBokaTel. llo  ompenenenuto  uiam
MIOCTAHOBJICHUIO CY/1a B KQUECTBE 3alUTHUKA MOTYT OBITh JOIMYILEHBI HApsAy C aIBOKATOM OJHUH
13 OJU3KHUX POJICTBEHHUKOB OOBUHSEMOTO WM MHOE JIUIIO, O JOIYCKE KOTOPOIro X0/1aTalCTBYET
OOBHHSIEMBIH.

Jlo3HaBarenb, cieaoBaTelb, IPOKYpPOp, a TAKKE CyJA B Mpeaenax MpeloCTaBICHHBIX UM
MOJIHOMOYMI BIIpaBe U30paTh OOBUHSAEMOMY OJHY U3 MEp INpPECeYeHHUs, MPEAYyCMOTPEHHBIX
HacToAmM KosiekcoM, pu HaIMYUM TI0CTAaTOYHBIX OCHOBAHUH OJIaraTh, YTO OOBUHSAEMBII:

1) ckpoercst OT JO3HAHUS, IPEABAPUTEIBHOTO CICCTBUS WU CY/Ia;

2) MOKET IPOAOJIKATh 3aHUMATHCS IPECTYITHOMN IeATeIbHOCTHIO;

3) MOXeT yrpoXkarb CBHJIETENIO, WUHBIM YYaCTHHKAM YTOJIOBHOTO CYIONPOM3BOJCTBA,
YHUUYTOXXKUTh JIOKA3aTEeNbCTBA JUOO HWHBIM IyTEM BOCIPENSTCTBOBATH IPOU3BOJACTBY IO
YTOJIOBHOMY JEIY.

Mepa mpecedeHnss MOKeT U30MpaThCs Takxke JJIs 00ecreueH s UCTIOIHEHUS TPUTOBOPA.
Mepamu npecedeHust ABISIOTCA: TOJIMUCKA O HEBBIE3/IE; JINYHOE TTOPYYUTENLCTBO; HAOII0IeHHE

KOMaHAOBaHHUA BOMHCKOI qaCTu; MPUCMOTp 3a HECOBCPIICHHOJCTHUM O6BI/IH$I€MI)IM; 3aJIor,
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JIOMAIIHUI apecT; 3aKJI0UEHUE MO/ CTPAXKY.

Hanee VIIK P® ycraHOBIEH MOPSAOK YrOJIOBHOTO CYIONPOU3BOACTBA C MOAPOOHBIM
ONMCAHUE BCEU MPOLIETYPHI.

[Ipu nmocraHOBIEHUHU TPUTOBOPA CYZl B COBELIATEIbHON KOMHATE pa3pellacT CACAYIOIINE
BOITPOCHI:

1) nmokazaHO 1M, YTO WMEJIO MECTO JICSTHHE, B COBEPIICHHH KOTOPOTO OOBHHSETCS
MOACYAUMBII;

2) noKa3aHo JiU, YTO JESTHUE COBEPILIWI MOACYAUMBIN;

3) sBisercs JM 9TO JACSHHE MPECTYIJICHHEM U KAaKUMHU ITYHKTOM, YacThlO, CTaTheil
YronoBHoro kojaekca Poccuiickoit deaepanum 0HO NpeAyCMOTPEHO;

4) BUHOBEH JIY MOJICYIUMBI B COBEPILIEHUU 3TOTO MPECTYIIICHUS;

5) NOJUIeKUT JIM TIOJICYIUMBIM HaKa3aHHUIO 32 COBEPIIIEHHOE UM MPECTYIUICHHE;

6) UMEIOTCS JIU 00CTOSITENHCTBA, CMSTYAIOIINE UIH OTATYAIOIUE HAKa3aHUE;

7) KaKoe HaKa3aHHUe JOJLKHO ObITh HA3HAUEHO MOACYAUMOMY;

8) UMEI0TCS T OCHOBAHUS ISl TIOCTAHOBJICHUSI MPUTOBOpa Oe3 Ha3HAUCHUS HaKa3aHHS
WM OCBOOOXKICHUS OT HAKA3aHUS,

9) kaxkoil BHUJ HCIPABUTEIBHOTO YUPESKICHUS U PEKUM TOJKHBI OBITH OIMpPEEICHbI
MOJICYIMMOMY IIPU Ha3HAUYEHUU €My HaKa3aHUs B BUJIE JIMIIEHUS CBOOOIBI;

10) moanexuT JId YIOBIETBOPEHHUIO TPAXKIAHCKUM HMCK, B YbIO TOJB3Y M B KaKOM
pasmMepe;

11) xak MOCTYNMMTh C MMYILECTBOM, Ha KOTOPOE HAJIOKEH apecT A oOecreueHHs
IPaXKAaHCKOTO MCKA WM BO3MOXHOW KOH(UCKALIUN;

12) kak MOCTYNUTH C BEIIECTBEHHBIMHU J0Ka3aTeIbCTBAMU;

13) Ha KOro M B KAaKOM pa3Mepe JOJDKHBI ObITh BO3JIOKEHBI MPOLIECCYAIbHbIE U3ICPHKKY;

14) nomxeH U Cyd B CilydasiX, NMPeIyCMOTPEHHBIX cTaTbei 48 YToJOBHOrO KoJekca
Poccuiickoit ®@enepanuu, JHUIMIUTh MOJCYAUMOIO CHEUHAIBHOTO, BOMHCKOTO WJIM MOYETHOTO
3BaHMS, KIIACCHOTO YMHA, a TAKXK€ TOCYJapCTBEHHBIX HarpaJ;

15) MoryT 51 OBITH MPUMEHEHBI IPUHYAUTEIbHBIE MEPHl BOCIUTATEIBHOTO BO3ACHCTBUS
B cCIy4asx, NpeaycMOTpeHHbIX craThiMu 90 u 91 VYronoBHoro xkonekca Poccuiickoi
denepannu;

16) mMoryt nu OBITh MPUMEHEHBI MPUHYAUTEIbHBIE MEPhl MEIUIMHCKOTO XapakTepa B
ciyyasix, IpelyCMOTPEHHBIX cTatheit 99 YronoBHoro koaekca Poccuiickoit ®@enepanuu;

VIIK coxepxut 123 npuiioskeHUsl yCTaHaBIMBAIOIIME BCe MPO(GOPMBI MPOLECCYATbHBIX
JIOKYMEHTOB KOTOpBIE€ SIBJISIFOTCSI PYKOBOJCTBOM K JIEHCTBUIO [IJIsl OpPraHOB JIO3HAHUS U

CJIEJICTBUS, HAIIPUMED
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IIpunoxenne 3

IIpoTokou
SIBKHM C IOBUHHOM

(MecTo cocTaBiieHus)

MHoto,
(TOIKHOCTD, KITACCHBINM YMH WK 3BaHUE, (PaMILTUST M HHUITUAITBI
JIATIA, COCTABUBIIETO MTPOTOKOI)

, B cooTBeTcTBHUU CO cT.142 VIIK PO

B IIOMCIUICHUN

(KakOoM UMEHHO)
COCTaBJICH HACTOSIIHUI TPOTOKOJI O TOM, UTO CETO YKcia B q MUH B

(HamMeHOBaHHE OpraHa)
obparun ,
(pamutus, ©UMs, OTYECTBO, JaTa U MECTO POXKICHHMSI, MECTO YKUTEIbCTBA,
paboTHI WK YIEeOBI 3asTBUTEIIS )
IPEIbBUBII ,
(macmopT WM MHOM TOKYMEHT, YAOCTOBEPSIOUINI TMYHOCTD
3asIBUTETIS)

BBIJaHHBIA
(xem, Kor/a, HOMep U cepus)
COOOIIMJI_ O COBEPIICH _ UM (€10) IPECTYIUICH _ :

(bamunns, HTHUIAATBI 3aBUTEIS)

(u3mararoTcst 00CTOSTENILCTBA COBEPLIEHHOTO NPECTYIUICHUS C YKa3aHHEM BPEMEHU
U MECTa €ro COBEPILCHHS)

(moamuck 3agBUTEN)

[IpoTokon npounrtan
(JIMYHO MK BCITYX JIMLIOM, IPHHSIBILIUM 3asBJICHHE)
3asiBICHHE C MOMX CJIOB 3aIMCAaHO
(TpaBUIIBHO, HETIPABHIIHLHO)
3amMedaHus K IPOTOKOITY
(conmeprkanue 3ameyaHuii TMOO yKa3zaHHE Ha UX OTCYTCTBHE)

(moamwuck 3asiBUTEN)

(TIOaTUCH JIUITA, COCTABUBIIIETO MPOTOKOJ)
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2.8 3eMenbHOE MTPaBo

3eMenbHOE IIPaBO MpeAcTaBisgeT co00M KOMIUIEKCHYI0 oTpacis mnpaBa Poccun. B
KayecTBe OOBEKTa MPABOOTHOIICHUH 3EMIICNIONB30BAHUE PETYIHPYETCs Kak HOpPMaMHu
KOHCTUTYLIMOHHOTI'O ¥ aJIMUHHMCTPATUBHOIO IIPaBa, TaK U IPAKIAHCKUM KojekcoM P®. IIpeamer
OTpaciau OOIECTBEHHbIE OTHOIIECHUS, CBSI3aHHbIE C 3€MJICNOIb30BaHuEM. MeTo | npeacTaBisier
co0oli coueTaHue MeTOJI0B JAPYTUX OTpaciei.

HcTouyHukoM 1paBOBOrO pEryJMpOBaHMs BBICTyHaeT, Hampumep, KoHcTutynus
Poccuiickoit ®enepanuu, OHa YTBEp)KIACT, 4YTO «3eMisl U JPYTHE€ HIPHUPOJIHBIE PECYPCHI
UCIIOJB3YIOTCSL U OXpaHstoTcs B Poccuiickor denepanuyu Kak OCHOBA JKU3HHU U JIEATENbHOCTH
HapoJ0B, NPOKUBAIOIIUX HA COOTBETCTBYIOUICH TEPPUTOpUHU. 3eMiId U ApYTHUe NPUPOIHBIC
pecypchl MOTYT HaXxOJIUTHCS B YaCTHOH, rOCYJapCTBEHHON, MyHUIMIAIBLHOW M MHBIX (hopmax
COOCTBEHHOCTU.

IToMMMO KOHCTUTYLIMU OTHOILEHHUS 3€MJIENIONB30BAaHUS PETYIUPYIOTCS TAKMMH 3aKOHAMHU
Kak: 3eMenbHbI Kojekc Poccmiickoit ®enepanmu ot 25 oktadps 2001 r. N 136-03,
Qenepanbblii  3akoH  oT 24 wmroma 2002 r. N 101-®3 "OG6 o6opore 3emelnb
CeIBbCKOX035MCTBEHHOr0 HaszHaueHus", 'paxknanckuii konekc Poccuiickoit ®denepanuu ['naBa
17. IIpaBo COOCTBEHHOCTH U APYTUE BEIIHBIC ITPaBa Ha 3€MJIIO.

AKTBI 36MEJIBbHOI0 3aKOHO/IATEIbCTBA OCHOBBIBAIOTCA HA CIEAYIOIIUX PUHIUIAX:

1) yuer 3HayeHUs 3eMJIM KaK OCHOBBI JKM3HU M JEATEIbHOCTH 4YeJOBEeKa, COTJIAcHO
KOTOPOMY PEryJHMpOBaHHE OTHOIICHHUH MO HCIIOJIb30BAHUIO U OXpaHE 3€MJIM OCYIIECTBISETCS
UCXOJSl W3 TPEICTaBICHHUH O 3eMile KaK O TNPUPOJHOM OOBEKTE, OXPAaHIEMOM B KadyecTBe
BaXHEHMIIEH COCTAaBHOM YacTH NPUPOJBI, INPHUPOIHOM pECypce, HCIONb3yEMOM B KayeCTBE
CPEJCTBA NIPOU3BOJICTBA B CEIBCKOM XO3SIIICTBE U JIECHOM XO3MICTBE M OCHOBBI OCYIIECTBIICHUS
XO3AMCTBEHHOM M HWHOM JesaTeNnbHOCTH Ha Teppurtopun Poccuiickon ®enepanuu, u
OJIHOBPEMEHHO KaK O HEIBU’KUMOM MMYIlecTBe, 00 00beKTe IpaBa COOCTBEHHOCTH M MHBIX IIpaB
Ha 3EMJIIO;

2) IpPUOPUTET OXpaHbl 3€MJIM KaK Ba)KHEHIIETO KOMIIOHEHTA OKpPY)KAIOIIEH Cpelbl U
CpeJCTBa MPOM3BOJACTBA B CEIbCKOM XO3SHCTBE M JIECHOM XO3SIMCTBE Iepe]l UCIOIb30BaHUEM
3eMJIM B KauecTBE HEABM)KMMOIO MMYIIECTBA, COTJIACHO KOTOPOMY BJIaJIeHUE, IMOJIb30BAHUE U
pacropsbkeHrne 3eMJiei OCYIIECTBISIOTCS COOCTBEHHUKAMH 3€MENIbHBIX Y4YacTKOB CBOOOJIHO,
€CJIM 3TO HE HAHOCHT yIIepO OKpy»Karollel cpee;

3) npuOpUTET OXpaHbl KU3HM U 3JI0pOBbS YENOBEKAa, COMNIACHO KOTOPOMY Mpu
OCYIIECTBJICHUU JEATEIHOCTH MO UCIOJB30BAaHUIO M OXpaHe 3eMejb JOJIKHBI ObITh MPHUHSTHI

TaKUC PpCHICHUSA W OCYHICCTBJIICHBI TaKHWC BUABI ACATCIBHOCTHU, KOTOPBIC I1O03BOJIMIA OBl
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00ecreunTh COXpaHCHHE JKM3HM 4YeJIOBEKa WM TPEJAOTBPATUTh HEraTUBHOE (BpEIHOE)
BO3/ICHICTBUE HA 3I0POBLE YEJIOBEKA, TAXKe €CIIU 3TO MOTPeOyeT OONBIINX 3aTpPaT;

4) ygacTue rpakaH U OOIIEeCTBEHHBIX OpraHu3auil (00beIMHEHHI ) B PEIIICHHH BOIIPOCOB,
Kacaloluxcsli UX IpaB Ha 3€MIII0, COTJIacHO KoTopomy rpaxkiaaHe Poccuiickoit denepanuu,
oOlIecTBeHHbIE OpraHu3anuu (00bEAMHEHNS) UMEIOT MPaBO MPUHHUMATH Y4acTHE B MOATOTOBKE
pelIeHuH, peayn3anus KOTOPhIX MOXKET OKa3aTh BO3JIEMCTBHE HA COCTOSIHUE 3€MEib MPU HX
UCIIOJIb30BAaHUM U OXpaHe, a OpraHbl TOCYJapCTBEHHOM BJIAcTH, OpPraHbl MECTHOIO
CaMOYIpaBlIeHUS, CYOBEKTbl XO3MWCTBEHHOM W MHOW JAESITEIbHOCTH O0S3aHbI 00ECIeYuTh
BO3MOXKHOCTh ~TaKOTO y4yacTHUsl B TMOpsiAKE U B (QopmMax, KOTOpbIE YyCTaHOBJICHbI
3aKOHO/IaTEIbCTBOM;

5) eAuHCTBO CYAbOBI 3€MENIbHBIX YYaCTKOB W IPOYHO CBSI3AHHBIX C HUMH OOBEKTOB,
COTJIaCHO KOTOPOMY BCE MPOYHO CBS3aHHBIC C 3€MENbHBIMH Y4YaCTKaMU OOBEKTHI CIEIYIOT
Cynp0e 3eMeNbHBIX Y4YacTKOB, 3a HCKIIOYEHHEM CIy4aeB, YCTAHOBJICHHBIX (eaepalbHbIMU
3aKOHAMU;

6) TPUOPUTET COXPAHEHHS O0CO00 IIEHHBIX 3€MEb M 3E€MEJIb 0C000 OXpaHsIEeMBbIX
TEPPUTOPUH, COTIACHO KOTOPOMY HU3BSITHE IIEHHBIX 3€MeNb CelIbCKOXO03SICTBEHHOIO
Ha3HA4YeHMs, 3eMeNb JIeCHOro (OHMA, 3aHATHIX JiIeCaMU TMEPBOW TPYIIBL, 3€Mellb 0c000
OXPaHSIEMBIX PHUPOJHBIX TEPPUTOPUN U OOBEKTOB, 3€MEJIb, 3aHATHIX O0BEKTAMH KYJIbTYPHOTO
HaCJIeUsl, IPYTHX 0CO00 IEHHBIX 3e€MENIb U 3eMeNIb 0CO00 OXPaHSIEMBIX TEPPUTOPHUN JJIT UHBIX
Henel OrpaHMYMBAETCS WM 3ampeniaercs B TOPSAKE, YCTaHOBJICHHOM (QeaepalbHBIMU
3aKOHAMH. Y CTAHOBJICHHE JaHHOTO MPHUHIMIA HE JOHKHO TOJIKOBAThCA KakK OTPHUI[AHHE WU
yMaJIeHUE 3HaYEHUs 3eMeJb IPYTUX KaTeropuii;

7) MIaTHOCTh HMCTOJB30BAHMS 3€MJIM, COTJIACHO KOTOPOMY JIFO0O€ MCIIOJIB30BaHHUE 3EMITH
OCYIIECTBIISIETCS 3a IJIaTy, 3a HCKIIOYEHHEM CIydyaeB, YCTAHOBJCHHBIX (eaepaibHbIMU
3aKOHAMHU U 3aKOHaMU cyObekToB Poccuiickoit deneparuuy;

8) ndeneHue 3eMenb MO IIEJIEBOMY HA3HAUYCHHIO HA KAaTETOPHUH, COTJIACHO KOTOPOMY
MPaBOBOM PEXKUM 3€MEIIb OIpPEACNISIETCS] UCXOJsd M3 WX MPUHAIJICKHOCTH K TOW WM WHOU
KaTeropuy U Pa3pelieHHOr0 WCIOIb30BaHUS B COOTBETCTBHH C 30HHUPOBAHUEM TEPPUTOPUN U
TpeOOBaHUSMU 3aKOHO/IATEIHCTBA;

9) pasrpaHudeHHE TOCYIApPCTBEHHOM COOCTBEHHOCTH Ha 3€MJII0 Ha COOCTBEHHOCTHh
Poccuiickoit deaepannn, cOOCTBEHHOCTh CyOBekTOB Poccuiickoit deaepannn 1 COOCTBEHHOCTh
MYHHIIMTIATBHBIX 00pa30BaHUM, COTJIAaCHO KOTOPOMY IIPaBOBBIE OCHOBBHI U TOPSAOK TaKOTO
pa3rpaHUYeHHs YCTaHABIUBAIOTCS (peiepabHBIMU 3aKOHAMM;

10) nmuddepeHupoBaHHBI TOAXOA K YCTAaHOBJIECHHUIO IPABOBOTO PEKHMMa 3€MeEJb, B

COOTBETCTBUH C KOTOPBIM IIpU OHNPEACICHUHU HX HPaBOBOIO PEKHMaA JOJKHBI YYHUTBIBATHCA
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MPUPOJIHBIE, COLIMATIbHBIE, SKOHOMUYECKUE U UHBIE (DAKTOPHL;

11) coueranune UHTEPECOB OOIIECTBA U 3aKOHHBIX HHTEPECOB TPAXKIAH, COTIIACHO KOTOPOMY
pEryJIMPOBAaHUE MCIIONB30BAHUS U OXpPaHbl 3€MENb OCYIIECTBISETCS B HMHTEpEcax BCETO
oOmiectBa mHpu OOECMEUYEHUH TapaHTUH KakIOro TpaxkJIaHWHA Ha CBOOOJHOE BiaJleHUE,
M0JIb30BAHKE U PACHIOPSHKEHHE MPUHAICKALTUM eMY 3eMEeIbHBIM YYaCTKOM.

3emuin B Poccuiickoit ®enepanu 1Mo I1EJIEBOMY HA3HAUYECHUIO MOJPA3JEisAlOTCS Ha
CJIEYIOINE KaTEerOpUHU:

1) 3eMJH CenbCKOX03SIICTBEHHOTO Ha3HAYCHMUS,

2) 3eMJIH TTOCETICHUM;

3) 3emMiM IPOMBIIJIEHHOCTH, DSHEPreTUKH, TPAHCIOPTa, CBA3M, pPaJMOBEIIAHNUA,
TEJIEBUICHUSA, WH(OPMATUKH, 3€MIIU Ui OOECIEYCHUS KOCMHUYECKOW AeATEIbHOCTH, 3EMIIH
000pOHBI, 6E30MACHOCTH U 3€MJIM HHOTO CHEeIHATbHOTO Ha3HAYCHUS;

4) 3emsi 0000 OXpaHIEMbIX TEPPUTOPUN U OOBHEKTOB;

5) 3emum JiecHoro (hoHAa;

6) 3emuu BoJgHOTO (hOoHA;

7) 3emun 3amnaca.

Hcnonp3oBaHue 3eMenb JODKHO OCYIIECTBISTHCS — croco0amu, 00ecreyrBaroIMMU
COXpaHEHHE JKOJOTHYECKUX CHCTEM, CIOCOOHOCTH 3eMJIM OBITh CPEICTBOM IIPOM3BOJCTBA B
CEIbCKOM XO35IMCTBE U JIECHOM XO34MCTBE, OCHOBOM OCYIIECTBICHHUS XO35MCTBEHHOM M MHBIX
BUJIOB J€SATEIBHOCTH.

CoOOCTBEHHOCTBIO TPaXJIaH U IOPUAMYECKUX JHUI] (YACTHON COOCTBEHHOCTHIO) SIBIISIOTCS
3eMeJIbHbIE YYaCTKU, IPUOOpETEHHbIE TPakJaHaMH U IOPUANYECKUMU JIMLAMHU 10 OCHOBAHUSM,
IIPEAYCMOTPEHHBIM 3aKOHOAaTenbcTBOM Poccniickoit denepanun.

2. I'paxnane W IOpUAMYECKHE JIMIIA UMEIOT MPABO HA PAaBHBIN JOCTYI K MPHOOPETEHUIO
3eMeNbHBIX YYaCTKOB B COOCTBEHHOCTh. 3€MENbHbIC YUaCTKH, HAXOISAIINECS B TOCYIapCTBEHHON
WJIM MYHUIIUTIAIIBHON COOCTBEHHOCTH, MOTYT OBITh NMPEAOCTaBIEHBI B COOCTBEHHOCTh IpaKJIaH U
IOPUAMYECKUX JIUI[, 332 MCKJIIOYEHHUEM 3E€MENIbHbIX Y4YacTKOB, KOTOpPbIE B COOTBETCTBUU C
HactosanM KogekcoMm, ¢enepalbHBIMEM 3aKOHaMH HE MOTYT HaXOIUThCS B YaCTHOM
COOCTBEHHOCTH.

3. UHOCTpanHbIe TpaxaaHe, Iuia 0e3 TpaxJaHCTBA U MHOCTPaHHBIC IOPUIMYECKHUE JINIA HE
MOTyT o00JIajaTh Ha IIpaBe COOCTBEHHOCTHM 3E€MEJIbHBIMHU YYacTKaMH, HAaXOJASIIUMHUCS Ha
MPUTPAHUYHBIX TEPPUTOPUSX, MEPEUEHb KOTOPBIX ycTaHaBnuBaeTcs I[Ipesunentom Poccuiickoit
®denepaliivi B COOTBETCTBHH C (pelepabHBIM 3aKOHOATEIHCTBOM O ['0CyJapCTBEHHOM TpaHuIe
Poccuiickoit ®denepanun, W Ha HWHBIX YCTAHOBJEHHBIX 0C000 TeppuTopusx Poccuiickoi

®denepaliiv B COOTBETCTBUU C (eiepabHBIMU 3aKOHAMHU.
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1. CoOCTBEHHHK 3€MEJIbHOTO y9acTKa UMEET IPABO:

1) ucnonb30BaTh B YCTAaHOBIEHHOM TMOPSIIKE N7 COOCTBEHHBIX HYXKI HMEIOIIMECS Ha
3eMEJIbHOM Yy4YacTKe OOIepacrnpoCTpaHEHHbIE IOJE3HbIE HMCKOMAaeMble, MPECHBIC MO3EMHbBIC
BOJbl, @ TaKK€ 3aKpbIThIE BOJOEMBbl B COOTBETCTBUM C 3aKOHOJATEILCTBOM Poccuiickoi
denepanuu;

2) BO3BOJIUTH KHIIbIC, IPOU3BOJICTBEHHBIC, KYJIBTYPHO-OBITOBBIC U UHBIC 3/IaHUS, CTPOCHUS,
COOPY)KEHHMSI B COOTBETCTBHUM C I1I€JIEBBIM Ha3HAYECHUEM 3EMEJIbHOTO ydacTka U €ro
pa3pellieHHbIM  HCIIOJIb30BaHUEM ¢  coOmrofieHueM  TpeOOBaHUIl  IrpalloCTPOUTENIBHBIX
PErJIaMEHTOB, CTPOUTENbHBIX, SKOJOTHUECKUX, CAHUTAPHO-TUTHEHUYECKUX, IIPOTUBOIIOKAPHBIX
Y UHBIX [IPaBUJl, HOPMATHBOB;

3) TpOBOIUTH B COOTBETCTBUM C pa3peHICHHBIM HCIOJb30BAaHUEM OPOCHUTEIbHBIC,
OCYIIUTEIbHBIC, KYJIbTYPTEXHUYECKUE U JIPYTHEe MEIHOPATUBHBIE PabOThI, CTPOUTH HPYABI U
WHBIE 3aKpbIThlE BOJOEMbl B COOTBETCTBUM C YCTAaHOBJICHHBIMU 3aKOHOJATEIbCTBOM
HKOJOTUYECKUMH, CTPOUTEIIbHBIMU, CAHUTAPHO-TUTUEHWYECKUMH M HHBIMU CIEIHAIbHBIMU
TpeOOBaHUSIMU;

4)  ocylecTBIATH JpyrWe IpaBa Ha  HCIOJb30BAHHE  3EMEIbHOTO  y4acTka,
MIPEAYCMOTPEHHBIE 3aKOHOIATEIbCTBOM.

2. CoOCTBEHHHK 3eMEIBHOTO YIaCTKa HMEET MPaBO COOCTBEHHOCTH Ha:

1) MOCEBBl W MOCaKU CEIBCKOX 035U CTBEHHBIX KYJIbTYP, MOJIYYCHHYIO
CEIbCKOXO35MCTBEHHYIO MPOAYKLUHIO U JOXOJbl OT €€ peaju3ally, 32 UCKIIOUEHHUEM CIIy4aes,
€CJIM OH TepeaaeT 3eMeJIbHBINM y4acTOK B apeHIy, OCTOsTHHOE (OeccpoyHOe) MOIb30BaHUE MU
MO’KM3HEHHOE HACJIeIyeMOe BiIaJIeHHE TU00 0€3B03ME3/IHOE CPOUHOE MOJTB30BAHUE;

2) pacmoyio)KeHHBIE Ha 3€MEIHbHOM YYacTKE MHOTOJICTHHE HACAXKICHUS, 32 HCKIIOUYECHUEM
CIIy4aeB, yCTaHOBJIEHHBIX JIecHbIM KonekcoM Poccuniickoit denepanuu.

COOCTBEHHHKH 3€MENbHBIX YYaCTKOB M JIMIA, HE SBIAIOIIMECS COOCTBEHHHKAMHU
3eMEJIbHBIX YY4aCTKOB, 00S3aHBbI:

WCIIOJIH30BaTh 3€MEJIbHbIE YYaCTKH B COOTBETCTBUM C HMX I1IE€JIEBBIM Ha3HAYe€HUEM U
MPUHAJISKHOCTRI0O K TOW WJIM MHOM KAaTErOpUH 3€MEeNb M Pa3pelIeHHBbIM HCIOJb30BaHUEM
crocob6aMu, KOTOpbIe HE TOKHBI HAHOCUTH BPEJl OKPYKAIOIIEH cpefie, B TOM YHCIIe 3eMiie Kak
IPUPOTHOMY OOBEKTY;

COXpaHATh MEXKEBBIC, T€OJIE3NUYECKUE U APYTHE CIeIHaTbHbIC 3HAKW, YCTAHOBJICHHBIC Ha
3€MENbHBIX Y4aCTKaX B COOTBETCTBUHU C 3aKOHO/IATEIbCTBOM;

OCYIIECTBIISITh MEPOIPHUSATUS TIO OXpaHe 3eMelb, COONIOAATh MOPSIOK IOJb30BAHUS
JecaMu, BOJAHBIMU U IPYTUMHU TPUPOTHBIMU O0BEKTAMH;

CBOCBPEMECHHO IMPHUCTYIIATh K HUCITIOJB30BaAHHUIO 3EMCIIBHBIX YUYAaCTKOB B ClIy4dasaX, €CJIIM CPOKU
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OCBOCHHMS 36MENbHBIX YJaCTKOB MPEAYCMOTPEHBI JOrOBOpaMH;

CBOEBPEMEHHO IMPOU3BOANTD IJIATEXKH 32 3EMIIIO;

coOJIIO/IaTh TIPU KCIOJB30BAHWU 3E€MENBHBIX YYaCTKOB TPEeOOBAaHUS T'PaJOCTPOUTEIIBHBIX
pErIaMeHTOB, CTPOUTENbHBIX, IKOJOTHUECKUX, CAHUTAPHO-TUTHEHNYECKUX, TPOTUBOMOKAPHBIX
Y MHBIX IPaBUJI, HOPMATUBOB,

HE JIONyCKaTh 3arpsi3HEHUE, 3axJaMIICHHe, AErPalaliiio U yXyALIEHUE IUI010pOAMs I0YB Ha
3eMJISIX COOTBETCTBYIOLIUX KaTerOpui;

BBINOJIHATH MHBIE TPeOOBaHMsI, IPEeAYCMOTpeHHbIe HacToAmMM Koznekcom, deaepanbHbIMU

3aKOHaMU.

2.9 UndopmanmoHHOE MTPaBo

HudopmanroHHoe paBo NpeAcTaBiIsieT cOO0N KOMIIEKCHYIO OTpacib IpaBa IpeIMeToM
KOTOPOH SIBJISIFOTCS OOILECTBEHHbIE OTHOILLICHMSI, CBSI3aHHbIE C HH(OPMAIMOHHBIM 0OMeHOM. OHO
BKJIIOUAeT B ce0s HEKOTopble mojoTpaciu [paxaaHcKoro mnpaBa, KOTOpPblE COOMpPATENHHO
UMEHYIOTCSI «IIPAaBO WHTEIUIEKTYaJIbHOW COOCTBEHHOCTI.

MeTo10M IPaBOBOTO PETYJIMPOBAHUS SIBISIETCS METOJ] 3aKOHOAATEIBHOIO OIPaHUYECHMUS
PenpoOayIMPOBaHAS MHPOPMALMK  CYIIHOCTh METOJAA BO3JEHCTBHA HAa OOLICCTBEHHBIE
OTHOILIEHHSI COCTOMT B 3alpeTe OECKOHTPOJIBHO PaclpOCTPaHATh U UCIOIb30BaTh MHBIM 00pa3oM
nH(popMaTuBHbIE Onara.

OcHOBHOE 3HaueHWe JUIsi WH(GOPMAIMOHHOTO IpaBa HMMEIOT TaKHe WCTOYHHKH Kak:
[TatenTHsIit 3akoH PD 1993 1., 3akon PO «OO0 aBTOpcKOM MpaBe M CMEXHBIX mpaBax» 1993 r.,
3akoH P® «O mpaBoit oxpane mporpamm ais 9BM u 6a3 panubix» 1992 r., 3akon PO «O
IIPaBOBOM OXpaHe TOMOJIOTUU MHTErpaibHbIX MUKpocxeM» 1992 r., @3 PO «O pexkname» 1995
rona, ®3 PO «O cpenctBax wmaccoBoi wuHpopmamuu» oT 1991 roma B pen. 2000 r.,
®enepanbublil 3akoH oT 20 despanst 1995 r. N 24-D3 «O06 unpopmanuu, HHPOPMATU3ALUHN U
3amre uHpopMaumn», denepanbHbiii 3akoH oT 4 uionst 1996 r. N 85-®3 «O6 ywactuu B
MEX1YHapOJAHOM UH(POPMAIIMIOHHOM OOMEHE» U JIp.

3aKOHOAATENBCTBO O HMHpOpMAMU HMeeT Oonpmiol  00BEM H  crneuuUuyHyro
TEPMUHOJIOTHIO, TaK BBOJSATCS CIEIYIOLINE MTOHATHUSA:

uHpOpMalKs - CBEIEHUs O JIMLAX, MpeaAMeTax, (pakrax, COOBITHIX, SBICHUIX U Mpolieccax
HE3aBUCHMO OT ()OPMBI HX TIPEICTABICHUS;

uHpopMaTu3aluusg - OpPraHU3allMOHHBIA  COLMAJIbHO-)KOHOMHMYECKHH W HAay4HO-

7 o o
BBI/IHy HEAOCTAaTOYHOU HAYYHOU HpOpa60TaHHOCTI/I METOM BBIACIICH aBTOPOM ocooust
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TEXHUYECKUH  MpoIecc  CO3AaHUS  ONTUMAIBHBIX  YCIOBUH A yJOBIETBOPEHHUS
UH(POPMALIMOHHBIX TOTPEOHOCTeW M peaju3alMy MpaB Tpa)KiaH, OPraHOB TOCYJapCTBEHHOMN
BJIACTH, OPraHOB MECTHOT'O CaMOYIPaBJICHHs, OpraHU3aliii, OOIIECTBEHHBIX OOBEIUHCHUN Ha
OCHOBE (DOPMUPOBAHMSI U MCIIOJIb30BAaHMS HH(OPMALIMOHHBIX PECYPCOB;

JOKYMEHTHpOBaHHasi MHGpopManus (JOKyMEHT) - 3aUKCUpOBaHHas Ha MaTepUaIbHOM
HoOcuTelNe HH(pOpMaIys ¢ PeKBU3UTAMH, TIO3BOJISIOLINMHU €€ UICHTU()UIINPOBATD;

UH(POPMALIMOHHBIE TPOLECCHl - TpoIecchl cOopa, 0O0pabOTKH, HAKOIUICHUS, XPaHCHHS,
IIOUCKA U paclpocTpaHeHusl HH(OpMaLUH;

MH(POPMALIMOHHAS CUCTEMA - OPI'aHU3ALMOHHO YIOPSA04YE€HHAs! COBOKYITHOCTh JOKYMEHTOB
(MaccuBOB JTOKYMEHTOB) M MH(OPMALMOHHBIX TEXHOJOTHH, B TOM YHCJE C HCIOJIb30BaHHEM
CPEZICTB BBIUMCIUTEIILHOW TEXHUKH M CBS3H, PEATU3YIOMINX HH()OPMAIIOHHBIE TIPOLIECCHI;

UH(POPMALIMOHHBIE PECYPCHI - OTJENIbHbIE JOKYMEHTBI U OT/EIbHbIE MACCUBBI IOKyMEHTOB,
JIOKYMEHTbl U MacCHUBbI JOKYMEHTOB B MH(OPMAIMOHHBIX cHUcTeMax (OMOIMOTeKax, apXuBax,
¢dongax, 6aHKaX JAHHBIX, JPYTUX WHPOPMAIMOHHBIX CHCTEMaXx);

uHpoOpManus O TpaxkaaHax (IIEpPCOHAJIbHBIC JNAHHBIE) - CBEIEHHS O (aKTax, COOBITUAX H
00CTOATENILCTBAX XKU3HU I'PaKJaHUHA, T03BOJIAIOLINE ACHTU(DHUIIMPOBATh €0 JUYHOCTD;

KOH(pUIeHIIMaTIbHAs UHPOPMALUs - JOKYMEHTUPOBaHHAs MHPOPMALUs, JOCTYI K KOTOPOH
OTPaHNYMUBACTCA B COOTBETCTBUH € 3aKOHOAATENbCTBOM Pocculickon Penepanuu;

cpencTBa obecrieueHusl aBTOMATU3HUPOBAHHBIX MH()OPMAITMOHHBIX CHCTEM M UX TEXHOJOTHMA
- IPOrpaMMHBIE, TEXHUYECKHE, JIMHIBUCTHUYECKHE, IPABOBBbIE, OPraHU3AaLlMOHHBIE CPEICTBA
(mporpamMMmBbl Ui 3JIEKTPOHHBIX BBIYMCIUTEIBHBIX MAINH; CPEACTBA BHIYMCIUTEIBHON TEXHUKU
U CBSI3U; CJIOBapH, Te3aypychl U KilacCU(PUKATOPBI; MHCTPYKIMM U METOJMKH; MOJOKEHUS,
yCTaBbl, JOHKHOCTHBIE MHCTPYKIIMM; CXEMbl M HUX OINHCaHUA, JApyras >3KCIUlyaTallUOHHAas W
COIIPOBOJIUTENIbHAS JTOKYMEHTAIUs), MCIIOJIb3yeMble WM CO3/laBaeMble MPH MPOEKTHPOBAHUU
MH(POPMALIMOHHBIX CHCTEM U 00eCIeurBaroIue UX SKCILTyaTalltIo;

COOCTBEHHUK HH(OPMALIMOHHBIX PECypcoB, MH(POPMALMOHHBIX CHUCTEM, TEXHOJOTUH U
CpeICcTB X obecriedeHus! - CyObeKT, B IOJHOM 00bEeME peau3yIOUINil MOJTHOMOYNS BIaJIECHNUS,
MOJIb30BAaHMUS, PACTIOPSDKEHHSI YKa3aHHBIMU 0OBEKTaMH;

BJIajiesiel] MHPOPMALIMOHHBIX PECYPCOB, HH(OPMAIIMOHHBIX CUCTEM, TEXHOJIOTHI U CPEACTB
ux oOecreyeHHus - CYOBEKT, OCYIIECTBISIONIMN BJIAJ€HUE U TOJb30BaHUE YKAa3aHHBIMU
O0BeKTaMU U pPEATU3YIOUIMI TMOJHOMOYMSI PpAcCHOpSKEHHs] B Ipelenax, YCTaHOBJIEHHBIX
3aKOHOM;

nojbp3oBarenb  (morpedutens)  UHPOpMAaLMU -  CyObeKT, oOpamaromuics K
MH(OPMALIMOHHON CUCTEME WUJIM MIOCPEIHUKY 32 MOJIy4eHHEeM HeoOX0IMMOoN eMy HH(pOpMaIui 1

MOJIB3YIOLUICS €I0.
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